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TAX INCREMENTAL DISTRICT DEVELOPMENT AGREEMENT

THIS TAX INCREMENTAL DISTRICT DEVELOPMENT AGREEMENT (the
“Agreement”) is entered into as of February 20, 2024 (the “Effective Date”) by and among the
CITY OF SHEBOYGAN (the “City”), a Wisconsin municipal corporation, and MALIBU
APARTMENTS, LLC, a Wisconsin limited liability company (“Developer™).

RECITALS

A. The City intends to create Tax Incremental District No. 21 (“District”) as a
rehabilitation tax increment district under the City’s proposed project plan (the “Project Plan”) in
order to finance various project costs within the District subject to approvals by the City’s
Common Council and the Joint Review Board for the District pursuant to Wis. Stat. § 66.1105 (the
“TI Act”).

B. Developer owns (or has the ability to purchase under a binding contract that
Developer represents will be assigned to Developer prior to closing on the acquisition of) the real
property located in the District described in greater detail in Exhibit A attached hereto and
incorporated herein by reference (collectively, the “Property™).

C. Developer, pursuant to the terms and conditions of this Agreement, is obligated to,
among other things, construct a development on the Property consisting of one or more buildings
that house at least two hundred ten (210) residential units and may contain approximately three
thousand four hundred square feet of commercial space (the “Project™).

D. Developer acknowledges that but for the MRO (as defined below) provided by the
City in this Agreement, Developer would not move forward with the Project.

E. The City believes it is appropriate to use tax increments from the District to provide
for, among other things, the MRO for the benefit of the District to facilitate development and
redevelopment within the District.

F. The City further believes that the Project, as described in this Agreement, is in the
best interests of the City and its residents and is reasonably consistent with the public purposes
and the development expectations of the City, including, but not limited to, expanding housing,
tax base and employment opportunities within the City.

NOW, THEREFORE, the City and Developer, in consideration of the terms and conditions
contained in this Agreement and for other good and valuable consideration, the receipt of which
is hereby acknowledged, each agrees as follows:

AGREEMENT
ARTICLE I - REQUIRED INFORMATION; DISTRICT CREATION; TERMINATION

1.1 Required Information. The City shall have no obligations under this Agreement,
and shall have the right to terminate this Agreement in accordance with the provisions of
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Section 1.3 below, if the Required Information (as defined below) has not been timely provided
by the Developer to the City in form and substance reasonably acceptable to the City. On or before
October 1, 2024, Developer shall provide to the City the following required information related to
the Project (collectively, the “Required Information”) and such other documentation as the City
may request, both in form and in substance acceptable to the City:

(a) A commitment for an owner’s policy of title insurance issued by a title
insurance company licensed to do business in Wisconsin identifying Developer as the
proposed insured/owner of the Property (the “Property Commitment”) and containing
copies of all ecasements, restrictions, encumbrances, leases or other documents of record
affecting the Property (collectively, “Property Exceptions”). None of the Property
Exceptions shall interfere with the proposed development of the Project.

(b) A fully-executed offer to purchase the Property between Developer and
the owner of record for the Property in form and substance of the offer attached hereto
as Exhibit B which is incorporated herein by reference (the “Offer”) and all
contingencies set forth in the Offer (other than having to do with the effectiveness of this
Agreement at the closing for such purchase of the Property) have been waived, satisfied
or are no longer applicable by passage of time or otherwise.

(c) A schedule for the construction of Developer Improvements (as defined
below) and identifying the following for the Project:

(1) Intended commencement and completion date,
(i1) Reasonably estimated costs associated with the construction, and

(i11)  Reasonably estimated value, upon completion, of the intended
improvements to be constructed on the Property.

(d)  An estimated cost breakdown and construction budget summary listing
the intended cost of each improvement and construction expense for the Project,
including, without limitation, all hard costs and soft costs, and the cost breakdown and
budget shall be certified in writing by Developer and Developer’s general contractor.

(e) Documentation confirming that Developer has complied with all
necessary federal, state, county, and municipal laws, ordinances, rules, regulations,
directives, orders, and requirements necessary to obtain the governmental approvals
relating to the Project. Developer shall also provide copies of all approvals by all
applicable government bodies and agencies (including, without limitation, municipal or
state issued building permits for the Project).

(H) A copy of the final construction plans and complete specifications for the
intended construction related to the Project that are consistent with the provisions of this
Agreement (the “Final Plans™). The Final Plans must be certified as final and complete
and be signed by Developer, the consulting engineer, architect and the general contractor
(as applicable) and approved by the City in writing.
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(g) All documents authorizing the construction and financing of the Project
and directing the appropriate officer of Developer to execute and deliver this Agreement,
the Offer and all other agreements, documents and contracts required to be executed by
it in connection with the transactions which are the subject of this Agreement (including,
without limitation, authorizing resolutions of Developer).

1.2 Creation of the District. Subsequent to the Effective Date, the City shall make
good faith efforts to create the District by initiating and reasonably pursuing the statutory process
for the creation of a tax incremental district pursuant to the TI Act.

1.3 Termination Rights. If the City does not receive the approval of the District and
the Project Plan by the City Council and the Joint Review Board, as required by Sections
66.1105(4) and 66.1105(4m) of the TI Act, the City shall have the right to terminate this
Agreement and shall have no obligation to perform any act under this Agreement (including,
without limitation, issuing the MRO). If Developer fails to fully and timely provide the Required
Information, as determined in the sole discretion of the City, the Developer shall be in Default
under this Agreement. If Developer does not provide such Required Information within thirty (30)
calendar days after the City provides Developer written notice of such Default(s), the City shall
have the right to terminate this Agreement and shall have no obligation to perform any act under
this Agreement (including, without limitation, issuing the MRO).

ARTICLE II - COMMENCEMENT NOTICE AND DEVELOPER IMPROVEMENTS

2.1 Commencement Notice. Developer shall provide a written notice to the City of
Developer’s intention to commence the Project on or before October 1, 2024 (the
“Commencement Notice”). To be effective, the Commencement Notice shall be accompanied
by, or Developer shall have previously delivered to the City, all of the Required Information. If
Developer does not timely provide the Commencement Notice and all of the Required Information
to the City, Developer will be deemed to not be ready to develop the Project and be in Default
under this Agreement. If Developer does not cure all outstanding Default(s) within thirty (30)
calendar days after the City provides Developer written notice of such Default(s), the City shall
have no obligation to perform any obligation of the City under this Agreement (including, without
limitation, issuing the MRO) and the City may terminate this Agreement.

2.2 Developer Improvements. Developer shall undertake, at Developer’s own
expense, the following improvements, obligations and work on the Property consistent with the
Final Plans and all applicable laws, regulations and ordinances (collectively, the “Developer
Improvements™):

(a) Developer shall construct and timely complete the Project. Developer
shall commence construction of: (i) the first phase of the Project (installing footings for
the southern building on the Property comprised of a combined 72 unit and 80 unit build
as depicted in the site plan attached as Exhibit C, the “First Phase”) on or before May 1,
2025; and (i1) the second phase of the Project (installing footings for the northern building
on the Property comprised of an at least fifty-eight (58) unit build as depicted in the site
plan attached as Exhibit C, the “Second Phase’’) on or before December 31, 2026. Upon
such commencement, Developer shall proceed to the fully-satisfy and complete all of the
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improvements, obligations and work set forth in this Section 2.2 with due diligence and
without unreasonable delay or interruption (with the exception of force majeure events, if
any, as defined in Section 16.10 below). On or before May 1, 2026 (the “First Phase
Completion Date”), the First Phase of the Project shall be completed, and on or before
December 31, 2027 (the “Second Phase Completion Date”) the Second Phase of the
Project shall be completed and on the Second Phase Completion Date at least two hundred
ten (210) residential units shall be available for occupancy.

(b) Developer shall promptly pay for all applicable City impact fees and
charges related to the Project. As additional consideration to Developer for this
Agreement, and so long as no Default occurs under this Agreement, the City agrees to
defer the due date for the payment of impact fees to on or before thirty (30) calendar days
after the carlier of Developer receiving: (i) a certificate of occupancy for all residential
units in the Project, or (ii) a certificate of substantial completion from Developer’s
architect for the Project.

(c) Developer shall be responsible for all landscaping on the Property,
including, without limitation, trees, shrubs, seeding or sod related to the Project.

(d)  Developer shall install, or have installed, all electric, gas, fiber-optic,
telephone and cable services and all improvements for the use and operation of the
Project.

(e) Developer shall install, or have installed, all sanitary sewer and water
laterals on the Property, as well as connections of such laterals to new or existing sewer
and water mains.

(H Developer shall install, or have installed, all storm water drainage systems
and facilities on the Property, including drain tiles, pipes, detention ponds and retention
ponds, consistent with all applicable laws, regulations and specifications for such systems
and facilities.

(g) Developer shall be responsible for all erosion control measures related to
Project and the construction of all improvements on the Property.

(h)  Developer shall be responsible for all costs related to the work to be
performed by Developer under this Agreement, including, but not limited to, all
applicable engineering, inspections, materials, labor, permit, impact, license and any and
all other fees.

The obligations on Developer under this Agreement shall be deemed covenants running

with the land and shall be applicable to Developer’s successors and assigns and all other persons
or entities acquiring any interest in the Property during the term of the District.

2.3 Progress and Quality of Work. Upon commencement of the Developer

Improvements, Developer shall proceed to the full completion of the Developer Improvements
with due diligence and without delay or interruption with the exception of force majeure events, if
any, as defined in Section 16.10 below. Subject to the foregoing, completion of the First Phase of
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the Project (as evidenced by the issuance of an occupancy permit on the Property for the First
Phase) shall occur on or before the First Phase Completion Date, and completion of the Second
Phase of the Project (as evidenced by the issuance of an occupancy permit on the Property for the
Second Phase) shall occur on or before the Second Phase Completion Date. All work to be
performed by or on behalf of Developer related to the Project shall be performed in a good and
workmanlike manner, consistent with the prevailing industry standards for such work in the area
of the City.

2.4  Compliance Obligations. All of the Developer Improvements shall be completed
in accordance with all applicable laws, regulations, ordinances and building and zoning codes and
Developer shall, at Developer’s cost, obtain and maintain all necessary permits and licenses for
the Developer Improvements.

2.5 Indemnification and Insurance Required of Private Contractors. Developer
hereby expressly agrees to indemnify and hold the City harmless from and against all claims, costs
and liability related to any damage to the Property or injury or death to persons caused by
Developer’s performance of the Developer Improvements or any other work required of Developer
under this Agreement, unless the cause is due to the willful misconduct by the City.

2.6 Compliance with Law. Developer shall comply with all applicable laws,
ordinances, and regulations in effect at the time of final approval when fulfilling its obligations
under this Agreement. When necessary to protect the public health, safety or welfare, Developer
shall be subject to any applicable laws, ordinances and regulations that become effective after
approval.

2.7 Payment of Taxes. Developer shall timely pay and discharge all taxes,
assessments and other governmental charges upon the Property when due.

2.8 Time is of the Essence. Time is of the essence with reference to Developer’s
obligation to commence and complete the Developer Improvements. Developer acknowledges
that the timely performance of its respective work under this Agreement is critical to the collection
of the tax increment upon which the parties are relying for the performance of their respective
obligations under this Agreement.

29 Reconstruction. Until the District is closed, in the event of any casualty, loss or
damage to the improvements on the Property, Developer shall proceed with the repair and
replacement of such improvements on the Property affected by such a loss or damage and restore
such improvements to at least the condition and quality that such improvements were in, and with
an equalized value at least equal to the equalized value, immediately prior to the casualty, loss or
damage (each an “Uncured Casualty Loss”). Subject to force majeure delays, in no event shall
Developer take longer than one hundred eighty (180) calendar days after the date of a loss or
damage to restore the affected improvements. If Developer fails to timely comply with all of the
requirements in this Section 2.9, Developer shall be in Default under this Agreement and the City
shall be entitled to the remedies set forth in this Agreement and available in equity or applicable
law.
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ARTICLE I1I- DEVELOPER GUARANTY AND OBLIGATIONS

3.1 Guarantied Value. The parties anticipate that, upon completion, the currently
contemplated land and improvements related to the Project will have an equalized value for
purposes of real property assessment (“Equalized Value”) of not less than Forty Million Dollars
($40,000,000.00; the “Guarantied Value”) by December 31, 2027. As a condition to entering
into this Agreement, the City requires that Developer guaranty a minimum Equalized Value for
the land and improvements related to the Project. By executing this Agreement, Developer and
Jacob Buswell (the “Guarantor”) each hereby jointly and severally guaranties that, on and after
December 31, 2027 (the “Guarantied Value Date”), the Equalized Value of the land and
improvements on the Property shall at all times during the life of the District be at least the
Guarantied Value. If the Equalized Value of the Property is less than the Guarantied Value any
time on or after the Guarantied Value Date, the Developer shall be in Default under this
Agreement.

3.2 Failure to Construct. If Developer provides a Commencement Notice as required
by Section 2.1 but does not timely complete construction of the Project as herein provided, then
Developer and Guarantor shall pay to the City all sums incurred by the City with regard to the
preparation and drafting of this Agreement and all other sums not recoverable from Tax Increments
(as defined below). All repayments shall be completed within thirty (30) calendar days after
Developer’s non-performance or Default under this Agreement.

3.3 Guaranty Obligations. If on or any time after the Guarantied Value Date,
whether as a result of an Uncured Casualty Loss or otherwise, the Equalized Value of the
Property is less than the Guarantied Value (each a “Shortfall Event”), then Developer and the
Guarantor shall jointly and severally owe the City an amount equal to the difference between (a)
the Tax Increment the City otherwise would have received on the Property if the Property’s
Equalized Value equaled the Guarantied Value, and (b) the Tax Increment received by the City in
the year a Shortfall Event occurs (such difference between (a) and (b) being referred to herein as
the “Tax Increment Shortfall”). If a Tax Increment Shortfall is owed to the City, then unless
and until the Equalized Value of the Property increases to at least the Guarantied Value, for each
January | following a Shortfall Event, that the Equalized Value of the Property is less than the
Guarantied Value, Developer and the Guarantor, shall pay to the City an amount equal to the Tax
Increment Shortfall for such calendar year. If and when the Equalized Value of the Property as
of any January 1 is equal to or greater than the Guarantied Value: (i) the Default related to non-
compliance with the Guarantied Value requirement shall be deemed cured, (ii) no further
January 1 assessment valuations shall occur or be required, and (iii) no Tax Increment Shortfall
payment obligation shall be incurred for such year or any year thereafter, unless a new Shortfall
Event occurs. Ifa Tax Increment Shortfall continues through the closing of the District, no further
Equalized Value assessment calculations shall occur and no further Tax Increment Shortfall
payment obligations of Developer or the Guarantor shall arise after the District is closed.
Developer agrees that it shall not, and hereby waives any right to, during the life of the District,
challenge the assessed value of the Property.

34 Payment of Tax Increment Shortfall. Any Tax Increment Shortfall
payment due to the City shall be deducted from any MRO payment (otherwise due Developer
but for the Default) from the City during the year in which the Tax Increment Shortfall payment
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obligation arises. If the Tax Increment Shortfall payment exceeds the amount of such MRO
payment, Developer and Guarantor shall pay to the City an amount equal to the difference between
such MRO payment and the Tax Increment Shortfall. If there is no MRO payment due Developer
for such year, Developer shall pay to the City the full amount of the Tax Increment Shortfall for
such year. Any Tax Increment Shortfall payment due to the City from Developer pursuant to
this ARTICLE III shall be made within ten (10) days of written request for payment by the City.

ARTICLE 1V — ACCESS, INSPECTIONS AND CONTRACTORS

4.1 Access and Inspections. Developer hereby grants to the City, its agents,
employees, officials, representatives, contractors and consultants the right to enter upon the
Property at all reasonable times (upon reasonable advance notice to Developer) for the City to
inspect the Property and the Project.

4.2 Inspections for City’s Benefit Only. Each inspection conducted by the City or
the City’s agents shall be deemed to have been for the City’s own benefit and shall in no way be
construed to be for the benefit of or on behalf of Developer. Developer shall not (and hereby each
waives any right to) rely in any way upon such inspections, appraisals or determinations of the
City.

4.3  Contractors and Consulting Engineers. At any time, the City shall have the right
to retain consulting engineers and architects to perform services for the City (which shall be at the
City’s expense, unless the City must perform inspections as a result of Developer’s failure to meet
the Final Plans then such expenses will be at Developer’s expense) including, without limitation:

(a) to make periodic inspections with reasonable advance notice to Developer
for the purpose of assuring that construction is in accordance with the Final Plans and the
requirements of this Agreement;

(b) to advise the City of the anticipated cost of, and a time for, the completion
of construction work; and

(c) to review and advise the City of any proposed changes in the construction
of the Project.

The City’s selection of, and reliance upon, the consulting engineers and architects shall not give
rise to any liability on the part of the City for the acts or omissions of the consulting engineers or
architects or their employees or agents.

Contractors selected for the Project shall be qualified in the City to perform the work, shall be
licensed to do business in the State of Wisconsin, shall have experience in providing the type of
work and materials required of Developer Improvements, and shall have a good reputation for
diligent performance of their obligations under their respective contracts.

ARTICLE V — MUNICIPAL REVENUE OBLIGATION

5.1 Municipal Revenue Obligation. Pursuant to the terms of this Agreement, the City
agrees to issue to Developer, within ninety (90) calendar days after the City’s receipt of the
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Commencement Notice, a non-interest bearing municipal revenue obligation (the “MRO”). The
amount paid under the MRO shall equal the lesser of:

(a)  Eight Million Dollars ($8,000,000.00); and

(b)  The sum of all payments made by the City on the MRO during the life of
the District but in no event after the Final Payment Date (as defined below).

Except as otherwise provided herein, payments on the MRO will equal the Available Tax
Increment in each year appropriated by the City’s Common Council until and including the earlier
of the date this Agreement is terminated, the date the District is terminated, the Final Payment
Date and the date the MRO is paid in full. “Available Tax Increment” means an amount equal
to:

(a) ninety-five percent (95%) during the life of the District for calendar years
2027, 2028, 2029, 2030 and 2031, and

(b) seventy-five percent (75%) during the life of the District for each calendar
year after 2031 but on or prior to the Final Payment Date,

of the difference between the Tax Increment actually received by the City and appropriated by the
City’s Common Council in each year less the following (collectively, the “Priority Project
Costs™): (i) all debt service payments incurred or to be incurred by the City in a given year for
work performed or to be performed with regard to the Project or the Property; (ii) the amount of
the City’s administrative expenses, including, but not limited to, reasonable charges for the time
spent by City employees in connection with the negotiation and implementation of this Agreement,
(iii) professional service costs, including, but not limited to, those costs incurred by the City for
outside architectural, planning, engineering, inspections, financial consulting and legal advice
(including, without limitation, attorneys’ costs and fees) and services related to the negotiation and
implementation of this Agreement, and (iv) other eligible project costs previously incurred by the
City in preparation for this Project or to be incurred by the City under the Project Plan, including,
without limitation, site preparation and costs and expenses related to the Property or the Project
provided such eligible project costs are not financed by the debt service referenced in (i) above.
Any Priority Project Cost not paid due to insufficient Tax Increment shall be carried forward and
paid from Tax Increment in the next year, or if necessary, following years until fully paid. “Tax
Increment” shall have the meaning given under Wis. Stat. § 66.1105(2)(i) but shall be limited to
the Tax Increment attributable to the Project, the land and improvements on the Property.

Provided that Developer is not in Default under this Agreement, the City shall, subject to
annual appropriation of such payment by the City’s Common Council, pay the Available Tax
Increment, if any, to the holder of the MRO in one annual payment, on or before October 31 of
each year commencing on October 31, 2027, and continuing to (and including) the earlier of the
date the MRO is paid in full or October 31, 2051 (each, a “Payment Date’’). Notwithstanding the
previous sentence, in the event that Developer is in Default on a Payment Date, payment by the
City may be suspended until all outstanding Defaults are cured.



EXECUTION VERSION

To the extent that on any Payment Date the City is unable to make all or part of a payment
of principal due on the MRO from such Available Tax Increment due to an absence of adequate
Available Tax Increment, non-appropriation by the City’s Common Council or otherwise, such
failure shall not constitute a default by the City under the MRO. The amount of any such
deficiency shall be deferred without interest. The deferred principal shall be due on the next
Payment Date on which the City has the ability to payout Available Tax Increment. The term of
the MRO and the City’s obligation to make payments hereunder shall not extend beyond the earlier
of October 31, 2051 (the “Final Payment Date”) or the date the MRO is paid in full. If the MRO
has not been paid in full by the Final Payment Date, then the City shall have no obligation to make
further payments on the MRO. Upon the earlier of the date the MRO is paid in full and the Final
Payment Date, the MRO shall terminate and the City’s obligation to make any payments under the
MRO shall be fully discharged, and the City shall have no obligation and incur no liability to make
any payments hereunder or under the MRO, after such date.

The MRO shall not be payable from or constitute a charge upon any funds of the City, and
the City shall not be subject to any liability thereon or be deemed to have obligated itself to pay
thereon from any funds except the Available Tax Increment which has been appropriated for that
purpose, and then only to the extent and in the manner herein specified. The MRO is a special,
limited revenue obligation of the City and shall not constitute a general obligation of the City. The
City will use good faith efforts to annually appropriate the Available Tax Increment for the MRO,
until the earlier of the Final Payment Date, the termination of this Agreement or the MRO, or the
payment in full of the MRO as provided herein. If Available Tax Increment is received by the
City earlier than the first Payment Date, the applicable portion of such increment shall be retained
by the City and applied to the first payment subject to appropriation by the City Common Council.
Developer shall not have the right to assign the MRO except as set forth therein. Interests in the
MRO may not be split, divided or apportioned.

5.2 MRO Form. The MRO shall be substantially in the form attached to this
Agreement as Exhibit D (which is incorporated herein by reference) and shall be payable in
accordance with the terms and conditions set forth in this Agreement and such MRO. In the event
of a conflict between the terms of this Agreement and the terms of the MRO, the terms in this
Agreement shall prevail. The principal payments shall be payable solely from the Available Tax
Increment appropriated by the City. On or about each Payment Date under the MRO, the City
shall provide to Developer an accounting identifying the Available Tax Increment, the amount of
the payment being made on such Payment Date, and, if applicable, the remaining principal balance
due on the MRO after the application of such payment.

5.3  Issuance of MRO and Payment Limitation. Provided that Developer is not in
Default under this Agreement beyond the applicable cure period (if any), the City will deliver the
MRO to Developer within ninety (90) calendar days after the City’s receipt of the Commencement
Notice. Notwithstanding the previous sentence, in the event that Developer is in Default prior to
the City’s issuance of the MRO, the City shall not be required to deliver the MRO to Developer
until a reasonable time after, but in no event less than thirty (30) calendar days after, all such
Defaults are cured, provided each Default is cured within the applicable cure period for such
Default. If the City does not timely provide the MRO to Developer, the Developer shall make a
written request to the City to deliver the executed MRO within thirty (30) calendar days after the
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date of such written request by the Developer. The total amount of principal to be paid under the
MRO shall in no event exceed the lesser of:

(a) Eight Million Dollars ($8,000,000.00); and

(b) The sum of all payments made by the City on the MRO during the life of
the District but in no event after the Final Payment Date.

The City’s obligation to make payments on the MRO is conditioned on the requirement that
Developer is not in Default under this Agreement. For the avoidance of any doubt, upon the
occurrence of a Default, the City may suspend all payments until the Default is cured and, upon
the expiration of all applicable cure periods for such Default, the City may exercise any and all
available remedies.

S.4  Payment of Priority Project Costs and Repayment Schedule. From the Tax
Increment received by the City each year, the City shall first pay the outstanding Priority Project
Costs. The estimated repayment schedule of the MRO shall be set forth in Schedule 1 to the MRO.
The City reserves the right to modify the MRO repayment schedule based upon market conditions,
applicable Priority Project Costs and the actual and projected Available Tax Increment generated
from the Project. The Available Tax Increment held by the City each year shall be applied to the
payment of principal due on the MRO in accordance with the payment schedules set forth in such
MRO until a maximum payout has been made (which equals the Available Tax Increment for a
given year), subject to appropriation by the City Common Council.

ARTICLE VI - ZONING, LAND USE AND RESTRICTIVE COVENANT

6.1 Zoning Compliance. The Project shall be in compliance with the applicable
zoning ordinance and land use guidelines applicable to the Property and shall be subject to the
payment of any applicable impact fees in the amounts applicable at the time each required permit
is issued, unless otherwise provided herein. Nothing in this Agreement shall obligate the City to
grant variances, re-zoning, exceptions or conditional use permits related to the Project.

6.2  Tax Status/Restrictive Covenant. Without the prior written consent of the City
(which may be withheld for any reason), Developer shall not use or permit the use of the Property
in any manner which would render the Property exempt from property taxation during the life of
the District. Further, Developer will not challenge or contest any assessment on the Property by
the City, including, but not limited to, filing any objection under Wis. Stat. Section 70.47, Wis.
Stat. Section 74.37, or any Department of Revenue related assessment proceeding. Prior to the
conveyance of all or any portion of the Property, Developer agrees to record on the Property with
the Sheboygan County Register of Deeds a deed restriction or restrictive covenant evidencing the
restrictions on the Property set forth in this Section 6.2. The foregoing deed restrictions or
restrictive covenants shall permit, but shall not obligate, the City to enforce such deed restrictions
or restrictive covenants and shall be in form and in substance acceptable to the City. The deed
restrictions or restrictive covenants shall continue to be applicable until the termination of the
District. However, Developer shall not have a continuing obligation for compliance with this
provision as to any portion of the Property in which Developer no longer maintains any interest
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(whether as owner, tenant, occupant or otherwise) provided that Developer has timely recorded
the deed restriction or restrictive covenant as approved by the City.

6.3 Land Dedications, Transfers and Easements for the Project. Developer agrees
to make such land dedications and to grant such temporary or permanent easements as are required
by the City for the construction and maintenance of the Project. All documentation for such
dedications or easements shall be in form and substance acceptable to the City and Developer.
Developer agrees to cooperate with the City if the City desires to prepare certified survey maps or
other documentation as deemed appropriate by the City to facilitate the implementation and
documentation of such dedications and easements and to adjust the lot lines of the Property in a
manner reasonably acceptable to the City and Developer.

ARTICLE VII - ASSIGNMENTS AND CHANGES OF CONTROL

7.1 Assignments and Change of Control. This Agreement and the MRO shall not be
assignable by Developer without the prior written consent of the City (which may be withheld by
the City for any reason). The ownership or control of Developer shall not be transferred to any
person or entity without the prior written consent of the City (which may be withheld by the City
for any reason). The prohibition on the transfer of ownership or control shall not be applicable in
the event of the death of a member and the interest being transferred is the deceased member’s
interest. The term “ownership or control” shall mean twenty percent (20%) or more of the
Ownership Interests in Developer. For the purposes of this Agreement, “Ownership Interests”
shall mean the members’ rights to share in distributions and other economic benefits of Developer,
the members’ rights to participate in decision making, or both. The current members of Developer
are identified on Exhibit E attached hereto and incorporated herein by reference.

In the event this Agreement is assigned by Developer, such assignee shall execute all
documents required by the City to confirm that such assignee is bound by the terms of this
Agreement and agrees to perform all of Developer’s obligations set forth in this Agreement.
Further, in the event this Agreement is assigned by Developer, Developer agrees to remain jointly
and severally liable for all obligations of the Developer (whether to be completed by itself or its
assign) under this Agreement.

Notwithstanding any provision herein to the contrary, this Agreement and the MRO may
be collaterally assigned to a mortgage lender financing the development and completion of the
Project.

ARTICLE VIII - DEVELOPER REPRESENTATIONS, WARRANTIES AND
COVENANTS

8.1 Developer Representations, Warranties and Covenants. Developer represents,
warrants and covenants that:

(a) Developer is a limited liability company duly formed and validly existing
in the State of Wisconsin, has the power and all necessary licenses, permits and franchises
to own its assets and properties and to carry on its business, and is in good standing in
the State of Wisconsin and all other jurisdictions in which failure to do so would have a
material adverse effect on its business or financial condition;
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(b) Developer has full authority to execute and perform this Agreement and
the Offer and has obtained all necessary authorizations (whether by official board
resolution or action, unanimous written consent in lieu of a meeting or otherwise) to enter
into, execute, perform and deliver this Agreement and the Offer;

(c) the execution, delivery, and performance of Developer’s respective
obligations pursuant to this Agreement and/or the Offer will not violate or conflict with
(1) Developer’s articles of organization, operating agreement or any indenture, instrument
or agreement by which it 1s bound, (i1) any other agreement to which Developer is a party,
or (ii1) any law applicable to Developer, the Offer or the Project;

(d) this Agreement constitutes (and any instrument or agreement that
Developer is required to give under this Agreement (including, without limitation, the
Offer) when delivered will constitute) legal, valid, and binding obligations of Developer
enforceable against Developer in accordance with their respective terms;

(e) Developer will expeditiously complete the development and construction
of Developer Improvements and the Project in a good and workmanlike manner and in
accordance with all acceptable statutes, ordinances and regulations, any restrictions of
record and the Final Plans provided to the City regarding the Project;

(D Developer will not make or consent to any material modifications to the
Final Plans without the prior written consent of the City;

(g) Developer will discharge all claims for labor performed and materials,
equipment, and services furnished in connection with the construction of Developer
Improvements and the Project; nothing contained in this Agreement shall require
Developer to pay any claims for labor, services or materials which it, in good faith,
disputes and is currently and diligently contesting, provided, however, that Developer
shall, within ten (10) calendar days after the filing (or the assertion) of any claim of lien
that is disputed or contested by Developer, obtain and record (if required by the City) a
surety bond sufficient to release said claim or lien or provide the City with other such
assurances that the City may require;

(h) Developer will take all steps to forestall claims of lien against the Property
(any part thereof or right or interest appurtenant thereto) or any personal property and
fixtures located or used in connection with the Property;

(1) Developer will maintain, at all times during construction, a policy of
builder’s risk completed value and contractor’s multiple perils and public liability,
extended coverage, vandalism and malicious mischief hazard insurance covering the
Property in at least the amount of the full replacement, completed value of the
improvements on the Property;

) Developer will timely pay and discharge all taxes, assessments and other
governmental charges upon the Property when due, as well as claims for labor and
materials which, if unpaid, might become a lien or charge upon the Property;

=12 =
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(k) Developer will promptly furnish to the City, during the term of this
Agreement, written notice of any litigation affecting Developer and any claims or disputes
which involve a material risk of litigation against Developer;

(1) Developer shall deliver to the City revised statements of estimated costs
of the construction for Developer Improvements showing changes in or variations from
the original cost statement provided to the City as soon as such changes are known to
Developer;

(m)  Developer shall provide to the City, promptly upon the City’s request, any
information or evidence deemed necessary by the City related to performance of
Developer under this Agreement to enable the City to timely and accurately complete any
accounting or reporting requirements applicable to the City related to the transactions
under this Agreement;

(n) no litigation, claim, investigation, administrative proceeding or similar
action (including those for unpaid taxes) against Developer is pending or threatened, and
no other event has occurred which may materially adversely affect Developer’s financial
condition or properties, other than litigation, claims, or other events, if any, that have been
disclosed to and acknowledged by the City in writing;

(0) there are no delinquent outstanding personal property taxes, real estate
taxes, or special assessments affecting the Property; and

(p) subject to the terms of this Agreement, it shall not at any time challenge
or contest any assessment on the Property by the City including, but not limited to, filing
any objection under Wis. Stat. Section 70.47, Wis. Stat. Section 74.37, or any Department
of Revenue related assessment proceeding.

8.2 Execution Representations and Warranties. The person(s) signing this
Agreement on behalf of Developer represent(s) and warrant(s) that he/she/they have full power
and authority to execute this Agreement on behalf of Developer and to bind Developer to the terms
and conditions of this Agreement.

8.3  Cooperation. Developer warrants that it shall exercise all reasonable diligence and
expend all commercially reasonable efforts to undertake its obligations under this Agreement and
the Offer.

ARTICLE IX - CITY REPRESENTATIONS

9.1 City Representations. The City represents that:

(a) The City is a body politic of the State of Wisconsin with full power and
authority to enter into this Agreement and that all statutory procedures and requirements
have been followed, fulfilled and satisfied in connection with the approval of this
Agreement and the authorization of all City obligations required by this Agreement;
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(b) The individuals signing this Agreement on behalf of the City have full
authority to do so and upon such execution by such individuals, this Agreement will
constitute (and any instrument or agreement that the City is required to give under this
Agreement when executed and delivered will constitute) legal, valid and binding
obligations of the City enforceable against it in accordance with their respective terms;
and

(c) The City will perform the Street Parking Work (as defined below) in the
area adjacent to the Property along South 7% Street and Clara Avenue as generally shown
in the attached Exhibit F attached hereto and incorporated herein by reference. “Street
Parking Work” means to remove and replace existing curb and gutter along the
applicable roads and line the parking spaces consistent with the Final Plans.

ARTICLE X - DEFAULTS

10.1 Default. Any one or more of the following shall constitute a “Default” under this
Agreement.

(a) Developer fails to timely or fully perform, or comply with, any one or more
of its obligations or any of the terms or conditions of this Agreement or any document
related hereto or referenced herein that is applicable to Developer (including, without
limitation, the untimely delivery of the Required Information, completion of the
Developer Improvements or any default under the Offer or any other agreement related
to the Project).

(b) Any representation or warranty made by Developer in this Agreement, any
document related hereto or referenced herein or any financial statement delivered by
Developer pursuant to this Agreement shall prove to have been false or misleading in any
material respect as of the time when made or given.

(c) Developer (or any permitted successor or assign of Developer) shall:

(1) become insolvent or generally not pay, or be unable to pay, or admit
in writing its inability to pay, its debts as they mature,

(11) make a general assignment for the benefit of creditors or to an agent
authorized to liquidate any substantial amount of its assets,

(i11)  become the subject of an “order for relief” within the meaning of the
United States Bankruptcy Code, or file a petition in bankruptcy, for reorganization
or to effect a plan, or other arrangement with creditors,

(iv)  have a petition or application filed against it in bankruptcy or any
similar proceeding, or have such a proceeding commenced against it, and such
petition, application or proceeding shall remain undismissed for a period of ninety
(90) calendar days or more, or such party, shall file an answer to such a petition or
application, admitting the material allegations thereof,
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(v) apply to a court for the appointment of a receiver or custodian for
any of its assets or properties, or have a receiver or custodian appointed for any of
its assets or properties, with or without consent, and such receiver shall not be
discharged within sixty (60) calendar days after his appointment, or

(vi)  adopt a plan of complete liquidation of its assets.

(d) The City fails to timely or fully perform, or comply with, any one or more
of its obligations or any of the terms or conditions of this Agreement or any document
related hereto or referenced herein that is applicable to the City.

ARTICLE XI - REMEDIES

11.1 Remedies. In the cvent of a Default, the non-defaulting party shall provide written
notice to the defaulting party of the Default (the “Default Notice”); however, Developer shall not
be entitled to a Default Notice or a right to cure in the event the Default occurs under Subsection
10.1(c) above.

(a) The Default Notice shall provide the defaulting party at least thirty (30)
calendar days to cure a Default; however, the 30-day period shall be extended to the period
of time reasonably necessary to cure the Default (in the event that such 30-day period is
not sufficient time to reasonably cure such Default), if the defaulting party promptly
commences activities to cure the Default in good faith and diligently pursues such
activities to fully cure the Default, but, in no event, shall the period of time to cure the
Default exceed ninety (90) calendar days from the date of the Default Notice, unless
otherwise agreed to by the parties in writing.

(b) In the event the Default is not fully and timely cured by Developer, the
City shall have all of the rights and remedies available in law or in equity, including, but
not limited to, all or any of the following rights and remedies, and the exercise or
implementation of any one or more of these rights and remedies shall not bar the exercise
or implementation of any other rights or remedies of the City provided for under this

Agreement:
(1) The City may refuse to issue any permits to Developer for the
construction of Developer Improvements or any other improvements on the
Property;

(1) The City may recover from Developer all damages, costs and
expenses, including, but not limited to, attorneys’ fees incurred by the City related
to or arising out of each Default and the drafting and negotiation of this Agreement;

(i)  The City may terminate or postpone its obligation to perform any
one or more of its obligations under this Agreement, including, but not limited to,
any payment obligations under the MRO); or

(iv)  The City may terminate this Agreement.
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(c) In the event the Default is not fully and timely cured by the City, subject
to Section 16.11 below, Developer shall have all of the rights and remedies available in
law or in equity, however, the City shall not be liable for any punitive or consequential
damages, the MRO shall only be paid out of Available Tax Increment and Developer
may not perform any acts required to be performed by the City under applicable law.

ARTICLE XII — SUCCESSORS AND ASSIGNS

12.1 Successors and Assigns; Assignment. This Agreement shall be binding upon the
successors and assigns of the parties hereto; however, this provision shall not constitute an
authorization of Developer to assign or transfer its rights and obligations under this Agreement.
Except as expressly provided for in Section 7.1 above, this Agreement shall not be assigned by
Developer without the prior written consent of the City, which consent may be withheld for any
reason.

ARTICLE XIII - TERMINATION
13.1 Termination. This Agreement shall not terminate until the earlier of:

(a) termination by the City of the District pursuant to §66.1105(7) of the TI
Act,

(b) the date the MRO is paid in full, or
(c) termination by the City pursuant to the terms of this Agreement;

however, Developer agrees that the termination of this Agreement shall not cause a termination of
the rights and remedies of the City under this Agreement.

ARTICLE XIV - NOTICES

14.1 Notices. Any notice given under this Agreement shall be deemed effective when:
(a) personally delivered in writing; (b) a commercially recognized overnight delivery service
provides confirmation of delivery; (c) the third calendar day after notice is deposited with the
United States Postal Service (postage prepaid, certified with return receipt requested); or (d) in the
case of an e-mail notice (which shall be effective for all purposes hereunder), when sent to the e-mail
address(es) provided below; provided that any party may request that an e-mail notice be followed by
another form of notice under this Section 14.1 within three (3) calendar days after such request, and
addressed as follows:
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If to the City: with a copy to:
City of Sheboygan Brion T. Winters, Esq.
Attention: City Administrator von Briesen & Roper, s.c.
828 Center Avenue, Suite 300 411 E. Wisconsin Ave., Suite 1000
Sheboygan, WI 53081 Milwaukee, WI 53202
casey.bradley(@sheboyganwi.gov brion.winters@vonbriesen.com
City of Sheboygan

Attention: City Attorney

828 Center Avenue, Suite 210
Sheboygan, W1 53081
charles.adams(@sheboyganwi.gov

If to Developer: with a copy to:
Malibu Apartments, LLC Malibu Apartments, LLC
Attn: Jake Buswell Attn: Todd Page
1525 Torrey View Drive 1525 Torrey View Drive
Sparta, WI 54656 Sparta, WI 54656
jake.buswell@allamericandoitcenter.com todd.page(@allamericandoitcenter.com

ARTICLE XV - APPLICABLE LAW

15.1 Applicable Law. This Agreement shall be governed by and construed and
enforced in accordance with the laws of the State of Wisconsin. Any litigation related to this
Agreement shall be brought in the state courts of the State of Wisconsin and the parties hereto
agree to submit to the jurisdiction and venue of the Circuit Court for Sheboygan County,
Wisconsin.

ARTICLE XVI - MISCELLEANEOUS

16.1 Entire Agreement. This Agreement and all of the documents referenced herein or
related hereto (and as any of the aforementioned documents have been or may be amended,
extended or modified) embody the entire agreement between the parties relating to the transactions
contemplated under this Agreement and all agreements, representations or understanding, whether
oral or written, that are prior or contemporaneous to this Agreement are superseded by this
Agreement.

16.2 Amendment. No amendment, modification or waiver of any provision of this
Agreement, nor consent to any departure by a party from any provision of this Agreement shall in
any event be effective unless it is in writing and signed by each of the parties hereto, and then such
waiver or consent shall be effective only in the specific instance and for the specific purposes for
which it is given by the respective party.
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16.3 No Vested Rights Granted. Except as provided by law, or as expressly provided
in this Agreement, no vested rights in connection with the Project shall inure to Developer nor
does the City warrant by this Agreement that Developer is entitled to any required approvals,
permits or the like with regard to the Project.

16.4 Invalid Provisions. The invalidity or unenforceability of a particular provision of
this Agreement shall not affect the other provisions, and this Agreement shall be construed in all
respects as if such invalid or unenforceable provision were omitted.

16.5 Headings. The article and section headings of this Agreement are inserted for
convenience of reference only and are not to be construed as defining or limiting, in any way, the
scope or intent of the provisions hereof.

16.6 No Waiver; Remedies. No failure on the part of the City to exercise, and no delay
in exercising, any right, power or remedy under this Agreement shall operate as a waiver of such
right, power or remedy; nor shall any single or partial exercise of any right under this Agreement
preclude any other or further exercise of the right or the exercise of any other right. The remedies
provided in this Agreement are cumulative and not exclusive of any remedies provided by law.

16.7 No Third-Party Beneficiaries. This Agreement is solely for the benefit of the
named parties hereto and their permitted assignees, and nothing contained in this Agreement shall
confer upon anyone other than such parties any right to insist upon or enforce the performance or
observance of any of the obligations contained in this Agreement.

16.8 No Joint Venture. The City is not a partner, agent or joint venture of or with
Developer.

16.9 Recording of a Memorandum of this Agreement Permitted. A memorandum
of this Agreement may be recorded by the City on the Property and any or all of the Property in
the office of the Register of Deeds for Sheboygan County, Wisconsin, and, upon request of the
City, Developer shall execute and deliver to the City a memorandum of this Agreement for
recording purposes.

16.10 Force Majeure. If any party is delayed or prevented from timely performing any
act required under this Agreement by reason of extraordinary and uncommon matters beyond the
reasonable control of the party obligated to perform, including (but not limited to) fire, earthquake,
war, terrorist act, pandemic, epidemic, flood, riot, strike, lockout, supply shortages, freight
embargo, power outages, extreme weather or other similar causes or acts of God, such act shall be
excused for the period of such delay, and the time for the performance of any such act shall be
extended for a period equivalent to such delay; provided, however, that the time for performance
shall not be extended by more than ninety (90) calendar days unless agreed to in writing by the
parties hereto. Notwithstanding any provision herein to the contrary, the City, in its sole and
absolute discretion, may allow up to a six (6) month extension on the deadlines set forth in Section
1.1 and 2.2 above should reasonable delays occur as a result of environmental remediation issues,
supply chain issues or material cost increases. Any such approved delay by the City will be
evidenced in writing and provided to Developer, and without any written evidence approving such
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delay, the other provisions of this Agreement shall control and the immediately preceding sentence
shall not apply.

16.11 Immunity. Nothing contained in this Agreement constitutes a waiver of any
immunity available to the City under applicable law.

16.12 Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original, but all of which shall constitute one and the same
agreement, it being understood that all parties need not sign the same counterpart. This Agreement
may also be executed by remote electronic means, via DocuSign, Eversign, or similar platform.
The exchange of copies of this Agreement and of signature pages by facsimile transmission
(whether directly from one facsimile device to another by means of a dial-up connection or whether
mediated by the worldwide web), by electronic mail in “portable document format” (““.pdf™), or by
any other electronic means intended to preserve the original graphic and pictorial appearance of a
document, or by a combination of such means, shall constitute effective execution and delivery of
this Agreement as to the parties and may be used in lieu of an original Agreement for all purposes.
Signatures of the parties transmitted by facsimile or other electronic means shall be deemed to be
their original signatures for all purposes. Upon request by a party, the parties hereto shall provide
a wet-ink, original signed version of this Agreement to such party for its records.

16.13 Recitals. The RECITALS set forth above are true, accurate and incorporated
herein by reference.

[The remainder of this page is intentionally left blank with signature pages to follow.]
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IN WITNESS WHEREQOF, the parties have executed this Agreement as of the Effective
Date.

CITY: CITY OF SHEBOYGAN

By: ()ZW/ 5%5\

Namve;/}iyan Sorenson, City Mayor

Attest: W)

Name: Meredith DeBruin, City Clerk

Approved:

By: Lr S
Name: Evan Grossen, Deputy Finance Director/Comptroller

By : / A /

Name: Effarjes Adams, Eﬁy Attorney

This document is authorized by and in accordance with Resolution No. |4 = &> =3t

STATE OF WISCONSIN )
)1
SHEBOYGAN COUNTY )
Personally came before me this 3% day of February, 2024, the above named Ryan
Sorenson, Meredith DeBruin, Evan Grossen and Charles Adams, the City Mayor, the City Clerk,

the Deputy Finance Director/Comptroller and the City Attorney of the City of Sheboygan,

respectively, to me known to be the persons who executed the foregoing instrument and
acknowledged the same.

W ,
S QE M, g ", 0-/
0"‘“ ?'Q‘“._.Q.OG ";" y ‘\
£ 7/00TAR.% 3 e
Pl e} Notary Public, Wisconsin
E 4 ! 3 - c A
o Qupio 4, § My commission /= B-303
R SSF
”'d -'...o’ ée’\“
.'",,‘ OP Sc,O“‘.s

LTI
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DEVELOPER: MALIBU APARTMENTS, LLC

By: %ﬁé

Namé: Jacob Buswell, Parine

STATE OF WISCONSIN )

)1
[)_’lQn_ rdt  CounTty )

Personally came before me this ggﬂ‘day of February, 2024, the above named Jacob
Buswell, a Partner of Malibu Apartments, LLC to me known to be the person who cxecuted the
foregoing instrument and acknowledged the same.

LORA HEROLD e AN
Notary Public Notary Public, Wisconsin

State of Wiscansin My commission eXDres 9:7@/4&036

ACKNOWLEDGED AND AGREED TO BY THE UNDERSIGNED GUARANTOR FOR
PURPOSES OF THE GUARANTY PROVIDED IN ARTICLE 1II OF THIS AGREEMENT
AND T AGREE THAT SUCH GUARANTY IS DONE IN THE INTEREST OF MY MARRIAGE
AND FAMILY.

GUARANTORS:

%’é_Z\QIAJML(
JACob Buswell

MARITAL PURPOSE STATEMENT AND SPOUSAL CONSENT:

My spouse, Jacob Buswell, has agreed to personally guarantee obligations under this Agreement
to the City. I consent to this act by my spouse and acknowledge that such act was done in the
interests of our marriage and family, but by signing below 1 am not becoming personally liable as
a guarantor.

A

(o 7 o 74
(0 ity s Yt

Mary Eldabeth Buswell; Sﬁnﬂ.w of Jacob Buswell

Signature Page for Development Agrecment
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EXHIBIT A

Property

PARCEL A:

Parcel A of Certified Survey Map recorded in the office of the Repister of Deeds
for Sheboygan County, Wisconsin, on July 14, 2006 in Volume 22 of Certified
Survey Maps, at Page 165, as Document No. 1803252, being part of a parcel of
land being part of Lots 1 thru 6 inclusive in Block 1 of the Southside Land
Company Addition to the City of Sheboygan, Also being all of Biock 1 and a part
of Lots 1 thru 6 in Block 292 of the Original Plat of the City of Sheboygan.
including the vacated alley adjeining, located in Section 26, Township 15 North,
Range 23 East, in the City of Sheboygan, County of Sheboygan, State of
Wisconsin.

PARCEL B:
The North 50 feet of Lots 5 and 6, Block 292 of the Original Plat of the City of

Sheboygan, according to the recording plat thereof, in the City of Sheboygan,
County of Sheboygan, State of Wisconsin.

For informational purposes only:
Property Address: Situated on South 7th Street, Sheboygan, Wil 53081
Tax Key Number: 58281318390 (Parcel A) and 59281303390 (Parcel B)

EXHIBIT A
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EXHIBIT B

Offer

[SEE ATTACHED]
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Approved by the Wisconsin Real Estate Examining Board Forest Green Realty
11112021 {Optional Use Dale) 2/1/2021 {Mandatory Use Date) Page 10of 12, WB-13

WB-13 VACANT LAND OFFER TO PURCHASE I
1 LICENSEE DRAFTING THIS OFFER ON October 26, 2023 DATE] IS (AGENT-OF-BUYER)
2 (AGENT-OF SELLER/LISTING-FIRM) (AGENT OF BUYER AND SELLER)[STRIKE THOSE NOT APPLICABLE

3 The Buyer, Red Earth,LLC And/Or Assigns
4 offers to purchase the Property known as 1403-1435 s 7 St
5 Parcels 59281318390, 59281303390
& [e.g., Street Address, Parcel Number(s), legal description, or insert additional description, if any, at lines 650-864, or
7 attach as an addendum per line 686) in the City of Sheboygan
& County of Sheboygan Wisconsin, on the following terms:
o [PURCHASE PRICE] The purchase price Isone Million, Twenty-Five Thousand
10 Dollars ($ 1,025,000.00 ).
1 DED IN PURCHA CE] Included In purchase price Is the Property, all Fixtures on the Property as of the dale

12 stated on line 1 of this Offer (unless excluded at lines 17-18), and the following additional ltems: none
13 _Property is sold as is where is

14 NOTE: The terms of this Offer, not the listing contract or marketing materials, determine what items are included
15 or not included. Annual crops are not part of the purchase price unless otherwise agreed.

16 Not included in purchase price Is Seller's personal property (unless included at
17 lines 12-13) and the following: N/a

18
19 CAUTION: Identify Fixtures that are on the Property (see lines 21-25) to be excluded by Seller or that are rented
20 and will continue to be owned by the lessor.

21 "Fixture” is defined as an item of property which is physically attached to or so closely associated with land so as to be
22 treated as part of the real estate, including, without limitation, physically attached items not easily removable without damage
23 to the premises, ltems specifically adapted to the premises and items customarily treated as fixtures, including, but not
24 limited to, all: perennial crops, garden bulbs; plants; shrubs and trees: fences; storage buildings on permanent foundations
25 and docks/piers on permanent foundations.

26 CAUTION: Exclude any Fixtures to be retalned by Seller or that are rented on lines 17-18 or at lines 650-664 or in
27 an addendum per line 686.

28 This Offer is binding upon both Parties only if a copy of the accepted Offer is delivered to Buyer
28 on or before November 10, 2023 ;
30 Seller may keep the Property on the market and accept secondary offers after binding acceptance of this Offer.

31 CAUTION: This Offer may be withdrawn prior to delivery of the accepted Offer.

32 Acceptance occurs when all Buyers and Sellers have signed one copy of the Offer, or separate bul identical
33 copies of the Offer,

34 CAUTION: Deadlines In the Offer are commonly calculated from acceptance. Consider whether short term
35 Deadlines running from acceptance provide adequate time for hoth binding acceptance and performance.,

36 [ CLOSING } This transaction is to be closed on 14 days upcn waiver of costlngencies
37

38 at the place selected by Seller, unless otherwise agreed by the Parties in writing. If the date for closing falls on a Saturday,
38 Sunday, or a federal or a stale holiday, the closing date shall be the next Business Day.

40 CAUTION: To reduce the risk of wire transfer fraud, any wiring instructions received should be independently
41 verified by phone or in person with the title company, financial institution, or entity directing the transfer. The real
42 estate licensees In this transaction are not responsible for the transmission or forwarding of any wiring or money
43 transfer instructions.

44 | EARN WION

45 m EARNEST MONEY of $ accompanies this Offer,

48 I Offer was drafted by a licensee, receipt of the earnest money accompanying this Offer is acknowledged.

47 m EARNEST MONEY of $20,000.00 will be malled-or-sommereially-electronically

48 or persenally-delivered within _3 biz  days (*5" if left blank) after acceptance.

43 All eamest rmoney shall be delivered to and held by (Hsting Fiem) (deefting-Firm}-(other identified as Knight Barry Title
50Co, 201 E Pittsburgh, #200, Milwaukee, WI 53204 [STRIKE THOSE NOT APPLICABLE]
51 (listing Firm if none chosen,; if no listing Firm, then drafting Firm; if no Firm then Seller).

52 CAUTION: If a Firm does not hold earnest money, an escrow agreement should be drafted by the Parties or an
53 attorney as lines 56-76 do not apply. If someone other than Buyer pays earnest money, consider a speclal
54 disbursement agreement.

55 W THE BALANCE OF PURCHASE PRICE will be paid in cash or equivalent at clasing unless otherwise agreed in writing.

Forca Greon Realiy 3373 W Forest Heing Ave Ste 140 Grean field, W1 $3229 Phone 4144253112 Fat (414254040 Red Eoith o Agsign
Fadane by Proguced with 2pFomd by zplogix 18070 Fillwen Mi e Road, Frasar, Michigan 48025 wavww. ziulogir.com
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Property Address 1403-1435 § 7 st, Sheboygan, WI_ 53081 Page 2 of 12, WB-13

50 @ DISBURSEMENT IF EARNEST MONEY HELD BY A FIRM: If negotiations do not result in an accepted offer and the
57 earnest money is held by a Firm, the earnest money shall be promptly disbursed (after clearance from payer's depository
58 institution if earnest money is paid by check) to the person(s) who paid the earnest money. At closing, earnest money shall
59 be disbursed according to the closing statement. If this Offer does nat close, the earnest money shall be disbursed according
60 to a written disbursement agreement signed by all Parties to this Offer. If said disbursement agreement has not been
61 delivered to the Firm holding the earnest maney within 60 days after the date set for closing, that Firm may disburse the
62 earnest money: (1) as directed by an attorney who has reviewed the fransaction and does not represent Buyer or Seller;
63 (2) into a court hearing a lawsuit involving the earnest money and all Parties to this Offer; (3) as directed by court order; (4)
54 upon autharization granted within this Offer; or (5) any other disbursement required or allowed by law. The Firm may retain
85 legal services to direct disbursement per (1) or to file an interpleader action per (2) and the Firm may deduct from the
66 earnest money any costs and reasonable attorneys' fees, not to exceed $250, prior to disbursement.

67 W LEGAL RIGHTS/ACTION: The Firm's disbursement of earnest money does nat determine the legal rights of the Parties
B¢ in relation to this Offer. Buyer's or Seller's legal right to eamest money cannot be determined by the Firm holding the earnest
69 money. At least 30 days prior to disbursement per (1), (4) or (5) above, where the Firm has knowledge that either Party
70 disagrees with the disbursement, the Firm shall send Buyer and Seller written notice of the inlent to disburse by certified
71 mall. If Buyer or Seller disagrees with the Firm's proposed disbursement, a lawsuit may be filed to obtain a court order
72 regarding disbursement. Small Claims Court has jurisdiction over all earnest money disputes arising out of the sale of
73 residential property with one-to-four dwelling units. Buyer and Seller should consider consulting attorneys regarding their
74 legal rights under this Offer in case of a dispute. Both Parties agree to hold the Firm harmless from any liability for good
75 faith disbursement of earnest money in accordance with this Offer or applicable Department of Safety and Professional
76 Services regulations concerning eamest money. See Wis. Admin. Code Ch. REEB 18.

77 "Time is of the Essence” as to: (1) earnest mone enl(s); (2) binding acceptance; (3)
78 occupancy, (4) date of closing; (5) contingency Deadlines MQ{: all other dates and Deadlines in
79 this Offer exceptnone other
80 - If *Time is of the Essence” applies to a date cr Deadline,
81 failure to perform by the exact date or Deadline is a breach of contract. If "Time is of the Essence” does not apply to a date
82 or Deadline, then performance within a reasonable time of the date or Deadline is allowed before a breach oCCUrs.
83 [VACANT LAND DISCLOSURE REFORT Wisconsin-law-requires—awners-eireal-propery—that-dees-neot-inelude—ary
84 buildings-te-provide-Buyers-with-a-Vasart Land-Disslosure. Report-Excluded-from-this-requirement are-sales-exempt-frem
B85 lhe»real—es&aie—u-ansFeHee—end—selea—by-cenain—p&m-appelﬂied#idaeiaﬁes;—Fur-example,—pefsenal—represema&ves.—who
86 have-never-aceupied-the-Preperty—The-farm-of the-Repert-is-found-in-Wis—Stal—§-700.033—The-Jaw-provides—"§ 760.62
87 Bisdmﬁ&e—wnem%e«pmﬂy—ahaﬂmﬂiahrﬁmathaMM&ya—aﬂwaseep!a&ee—ef—a—ean&aeﬂ-amleﬂw
88 the-prospestive-buyer loe—prapeHy—a{;emple{ed-seﬁy-eﬁhﬂepoﬂm—rA-pmﬁpee(lvo-buyer-who-dee&no&reoeivea{epm
89 mewimln%usmwmaﬂmmm—mmwﬁamﬁhmmmmy
80 deliveﬂng—wiﬂemneﬁe&ef—feseissimﬂe—the—awnemﬂheawnen‘-sagem.iauyﬂr-may-elaehave certain-rescission rights-if
91 &-Vaeankhand—gisdesum—ﬂﬁpeﬁ—désawmeheMam—explralkm—af—the-w-daYS.—buHﬂeHh&-GﬂeHs
82 submitied-to-Seller—Buyer-sheuld feﬂew—ihwmmmmhammwmmummﬁﬂgammg
92 reseission-rights.
PR PERTY CONDITICN-REFRESENTATIONS) Seilerfepresenis-o-Buyer-ihat-as-ol-the-date-of-acceplance-Seller-has
85 no-netise-o-knowledge-of-Gonditions-Affecting-the-Property-or Transaction {lines—104-184)-ether-than-these-identified-In
96 Selters-Vacant-and-Disclosure-Report dated ~which-was-received-by-Buyer-prier-to-Buyer
[COMPLETE DATE OR STRIKE AS APPLICABLE]

o

97 5igning4ms—9ﬁepaad4hakis%a—pan—mm&~eﬁep—by—&efereme
88 and
9

100 OND
101 *Gonditions-Affecting-the-Property-or Transaction™are-deflinedlo-include:

102 8. Floodingstanding waiehdrainageJare-blems;or-elher-wales—preb#emsmer—affeoﬁng—lhe—Propeﬂy.

103 b- lmpaeHeesea—aﬂe&h&r—eenéiﬁmr—oeeurreme-&hatwauldaigniﬁean&ﬁnereasedevelepmeﬂkeesis«awedue&lhe—va#ue
104 aHhe-pfepeﬂy—tea-reasaaebl&pemamvi&h—knaw&edg&sﬂheﬂamseaﬁd-saep&eﬂheeeﬂdﬂiemm—amurrenc&

105 . Brownfields—{abandoned dled-orunderused-land—that-may-be subject -to-envirormental-eentamination)-or—other
106 eentamiaated—lanﬂ-eﬂ-cha»prepeﬂy.—er—lhapmmmmmmpeﬂyh%bmwmmeﬁmmleum
107 Envirenmemat—Gleanup-Fuﬂd—Ael—(PEGFMﬁ:JMseansin—eraRmeﬁ%ﬂf_NalucaLReeeurees-{DNR-}JemediaF—er—deanup
108 program;-the-BATGP-Agrisultural-Chemical-Cleanup Pragram-or-other similar-program.

109 ¢ Subﬁe&l—eendiﬁen&rthal*weuld-5$gm'ﬁ-eeﬂlIy—inareaee—th&Gast—ef—development,—iﬂeludiﬁgrbul-nm-ﬂmned—le,—sebsu#aee
110 foundations-or-waste-materiat-any-type-of-filk-dumpsiles-where-pesticides-herbicides-fertilizer—or-ather-toxie-er-hazardous
111 malerials-or-containers feHhese—materiaEsww&dispssed—eﬁn—ﬁeia&ime#mamﬂee&umkgwammea&gu&deMMFelhef
112 laws-fegulaling-such-disposal-high-groundwa ler;-adverse-seil-conditionssuch-as-tow-load-bearing capacityearh-or-soil
113 movement-sellling-upheavals;or slides-oxeessive-roeks-or-roek-formations:-er-other-soil-problems-

114 &;  Material vieIa%ienef—anenvimnmeﬂlal—mleemther—ruI&er—agreemenl-reguiaﬂng-the%e—eﬂh&%peﬁy&

115 £ Defecls -eauscd-by—uneefe-coneemralmnsaﬁ—epunsaf&mnmﬁmwelaénﬁaﬂadeﬂﬁeéium#wlm—suppuesrmwn
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116 soil—er—ether—potentially-hazardous—or-lexie—substances-on —the—Property;—manufasture—al-methamphetamine-er—ether
117 hazardeus or-texie-subslances-en-the Property:or-high voltage-electric-{100-KV-or greater) or steel-natural-gas-transrission
118 IinBstesaled»on-bui—nubdireﬁ%lrser-ving—lhepreper%y.
118 g. Defeeis-eaused-by-unsafe-cancentrations—of—unsafe-conditions relating-to—erthe-storage—of—hazardous—ortoxic
120 subslances-en-neighbering-properties.
121 b Ihe—P;eper!y-is-served»—by—a-jDin!—we!l;—@efeela—fel&led-te-aieim-weﬂ-sewing'lh&Pmpeﬂy:—or—gefasts-ln-a-wellﬂnvihe
122 Preperty-er-in-a-well-that-serves-the-Properly,- including-unsafe-wel-water-due-lo-centaminants such-as-coliform-nitrales o
123 airazina.—ar-any—oubef—sewiae—waﬂfmrmeis&eme-lhat—mefequireé%&beﬂbandeﬂed-(see&—NRmeﬁrAderede}but
124 !hmrare-net-elesed—embandeneéaseerding—te-appﬁeab{etegulaﬁens.
125 & DeFee&s-in%y—c,epticsystem—ar—e&er-p#vate-sanilarydispesal—s—yslam—ﬂae—Pmperty;—er—any—eu!—of—serviee-sepke
128 sysiem-serving-the-Propery-pot-closed or-abandened-acserding-to-applicable-regulations:
127 Underground-er-aboveground-fuel-storage-tanks -presently-or-previeusly-on-the-Properly-for-sterage-of-flammable-or
128 Gembusﬁble-liql#ds-lﬂeludlng,—but-newHﬂ&ad—!eTgasalina-er-healing ell-or-Defects-In-the-undergreund-or-aboveground-fuel
129 staraga—!anks—en—ar—previeusMooated—the-Prepeﬁy:—Be!ee{s—ln—undergmund@waegmund--fuel storage-tenks—+nay
130 lnc!ude—items—wah—as—abandoneé—tanks—na&-alosed—h—eenfmm&ne&wlih-eppﬂoamﬂaealrs&e{erand#edeﬁkhw%baung;
121 eem:esien-:--aHaJiuraemeempeﬁalhg-slandardsrﬁhemne&bthrmarhaue—te—Fegls{ar—lhe—tanka—wi%h—lheDepartment
132 emggrlcuiture,»JFaée‘&ad-Ganeumer—Pfoteeﬁen-aE—P:QrBew-GQH,—Madisenr\qﬁseansin,—63708; whetherthetanks-are inuse
133 er-not-Bepadment Teguletions-may require-elesure-or-remeval-of unused-tanks.)
134 k. Exisling—ar—abandaned-manure—s&eﬁagﬂaaim&es—leeetedﬂrr&m«prepeﬁy:
135 | Neﬂse—ef—propeﬁy—iax—inc{eases,—ethemha&—ﬂermal—enn’uakinmasas.—er—pendingJPfapeny—tan—feessessmem;
136 semedeling-lhatmaHaereaee—(hE-PfepeﬂyJ&assessed#elue;—pendiﬂg-speeiai—assessmeﬂ{s-;—e!-Prepeﬂy-i&wmfﬁn—a special
137 purpese—d-lﬁﬁel.—sueh—as—aammmmwrmam&aumeﬁtywmﬂmmmn%epmpen%
138 m. Pmposed.ﬂalanneé.—or—semmeneed—publie—imprwemenls—er—pubiie—wnstrusiiaﬂ-pxﬂes!s—ﬂaa{—may-mwu%_spedai
139 assessmcﬂtwthal—maymheﬁﬁs&meteﬁmw-&ﬁm%&%peﬂyepme-pmem-us&ef{he%operty;—ar—aﬂy—lan&divisim
140 irvelving-the Property-without-required-state-or-local-permits,
141 B IFhe-Prepeﬁy#rpar!«a{-er—wb}eemaﬂbd%ﬂammm#amdaiiomplheﬁepeﬂﬂ&netamdmﬁnhmuw
142 and-there-are-common-afeas-asseciated-with-the Propery-that are co-owned-with-others.
143 o- Any-zoning-code-vielations with-respeet-to-the-Propery;the-Properly-or-any-pertion-thereol-sloeated-in-a-foodplaln,
144 welland-of-shoreland-zening-area-under-local—state or fedcral-regulations;-or-the-Preperty-is-subjest-lo-a-mitigation-plan
145 requlredhy—%ﬂliseensin{)eparlmeﬂt-ematwal-ﬂeseumas-{mR}fulemlated—temntﬂhsrelaadzming—erdinanees.—ihat
148 obl@a!%eﬂ;epeﬂmlabﬁsh—w—maln&ainBenainmeasams—relaleﬂe-she;elaad—cendmemrememaableby%he

147 county-

148 p. Nenconferming-uses-of-the-Preperly-(a-norconforming-use-is-a-use oilandihat—existed%lly-balam—llw—mnt—zav_ﬂng
14¢ erdinanee-was-epacted-eramended-buithat-does-nol- &{he—uamsmﬁﬁonsimheﬁuwenl-erd%ﬁanee}'rsemwpuan
150 easements-{e-conservation-easement- i Fly-OWner-conveys-

t-is-a-legal-agresmentin-which-a-prope some-atthedghisussociated
151 wﬂh—meﬁh&pofhlsﬂ—her—prapeﬂy~la-aﬂ-eesemg‘n{-he!éer«saeh-es-agavernmeﬂ{akunu-emqualiﬁed-neﬁpmmﬂrgantzaﬁen
152 to-prolesi-the-natural-habitat-of-fish—wildlife —or-planis-or-a-similer ystem;-preserve-areasJor—eutdoor-recreation or
1563 education-or-fersi Fpesesy-feslriclive-covenants-or-dead-restrations-on-the-Property:-or-otherthen-publie-rights-of-
154 way-nenowners-having-fighiste-use-part of the-Property-including-bul-nollimited-to-private righls-of-way-and-easements
155 elheﬂhan-reeeeded—ulﬁly—easemmt&:

156 & All-or-part-of-the-Properly—has-bean-ascessed as agricullural land: has been asscoscd o UST VBT G35E55mETI
157 conversien-eharge:-or-payment of a-use-valde-assessment-converslen-charge-has-been deferred.

156 F, AlLer—pad-af—ahe-Pmpeﬁy—is—sab}eel-!e.--enrolIedJnreHn—weteﬁonﬂt-a-iamlaad-preseweumegveememrFoms!—Gmp
158 H%Maneged%s%awr&eeenmhnﬂeﬁewﬁwmpambie ‘pragram.

160 5. A-dam-is-tolally-or-partialiy-lecated-on-the-Property;-of-an-ownership-Inlerest-in-a-dam ot Jocaled-on-the-Rrepery-will
161 be-transferred-with-the-Propery-because-thedam s -owned-celiestively-by-a-hemeowners—association-take-district—or
162 simitargreup-of which-the-Preperly-owneris-a-member.

1683 L No49gal«aGoess-lo-lh&Prepeﬂy;—er—beundary—aHMn&disputanehmmﬂs-Br—ansumbraﬂeeﬁ-{lnﬁluding a-jeint
164 dFiveway}ﬂﬂeeiing-lhe-PFepeﬂy.—EﬂaFBBGhmems—eﬂen—inv&lve--mmHype—&f—physieal—ebjeel—beleﬂgiﬂg-m-enmi
165 pariialiyleeated-on-or—overapping-on-land-belengingto-another—such-as—witheutlimitation ; fences—houses—garages.:
168 driveways,-gardens,—and-andseaping—Eneumbrances-includs, witheul-limitation—a-right-or-olaim-ef-arotherte-a-portion-of
167 the-Property-or-lo-he-use-of-the Propery-such-as ajeint-driveway-liens—andlicenses.

168 4 Gevemmem—agenc%re:ﬁuf&-aréef,—er—ﬂedesal-.-s&ate,uor—#osalmguletiens—requiﬂng—cepair.—altemtieHmrreetim—ef—an
169 existing-eondition:

170 v=  A-pierattached %e4he-Pf-apeﬂy—nmdv}-eemplianee—wH#seal&eHeeaLpier—{egulatiens;—awmten—agreemen!—aﬁeeﬁng
171 dparian-righls-related-te-the-Rroperty:-ar-the bed of the abutting-naviga ble-waterway-is-owned-by-a-hydreelecirie-operator.
172 w- Material-damage-from-fire-wind-flocd-earthquake-expansive soil. erasion,-arlandslide.

173 % Significant odor-nelse-waterdiversion-waler-intrusion—or-otherirritants emanating-frerm-neighboring-property,

174 y, Signiﬁeanl-sre}damage—lr-em—dieeaserins-esls;suii-semamiﬂaﬁaﬂrwildma,—wﬂaemuses;-diseaseéﬁr-dyiﬂg—%mesm
175 shrubs-or-substantiakinjuries or-diseasertivestock-on-the Propery-erneighbering-property.

176 2 Animal.—rep!ile.—ew!her—inseet—infeslatians;—dralnageaasemem-nngmding-pﬁeblem;—exaessi%-sudiﬂg:—er-any-elher
177 Defect-or-material-condition,
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178 aa: Areheelegical—adifaei-s.—minaFal-ﬂghts,—av:shaFds,—or-endangeredrspeeles.—er—one or-mere-burial-sites-on-the-Property.
170 bb: Owner-is-a fureign—sersmasdeﬂned-iﬂ-{heiem@nhvesxmnt-in HeaLPfepeny—-Ia»Aeum?S-iRG§ 1446(f).
180 66 Q!heagelests—aﬁeetingllm-Pfﬂpenysuch@sanyﬂgreemeﬂls-ihat—bind—wbseqx-»enmwners-ei-lhe-prepe-ny.—sueh-asa
181 lease-agreement-or-an-extension-of-credit-from-ar-eleelrie-cooperative.
182 GOVERNMENT PROGRAMS: Seller shall deliver to Buyer, within days ("15" if left blank) after acceptance
183 of this Offer, a list of all federal, state, county, and local conservation, farmland, environmental, or other land use programs,
184 agreements, restrictions, or conservation easements, which apply to any part of the Property (e.g., farmland preservation
185 agreements, farmland preservation or exclusive agricultural zoning, use value assessments, Forest Crop, Managed Forest,
186 Conservation Reserve Program, wetland mitigation, shoreland zoning mitigation plan or comparable programs), along with
187 disclosure of any penallies, fees, withdrawal charges, or payback obligations pending, or currently deferred, if any. This
188 contingency will be deemed salisfied unless Buyer delivers to Seller, within 7 days after the deadline for delivery, a notice
189 lerminaling this Offer based upon the use restrictions, program requirements, and/or amount of any penalty, fee, charge, or
180 payback obligation.
191 CAUTION: If Buyer does not terminate this Offer, Buyer is hereby agreeing that Buyer will continue in such
192 programs, as may apply, and Buyer agrees to reimburse Seller should Buyer fall to continue any such program
183 such that Seller incurs any costs, penalties, damages, or fees that are imposed because the program Is not
194 continued after sale. The Parties agree this provision survives closing.
185 MANAGED FOREST LAND: If all, or part, of the Property is managed forest land under the Managed Forest Law (MFL)
186 program, this designation will continue after closing. Buyer is advised as follows: The MFL is a landowner incentive
197 program that encourages sustainable forestry on private woodlands by reducing and deferring property taxes. Orders
198 designating lands as managed forest lands remain in effect for 25 or 50 years. When ownership of land enrolled In the
199 MFL program changes, the new owner must sign and file a report of the change of ownership on a form provided by the
200 Department of Natural Resources and pay a fee. By filing this form, the new owner agrees to the associated MFL
201 management plan and the MFL program rules. The DNR Division of Forestry monitors forest management plan
202 compliance. Changes a landowner makes to property that is subject to an order designating it as managed forest land,
202 or lo its use, may jeopardize benefits under the program or may cause the property to be withdrawn from the program
204 and may result In the assessment of penalties. For more information call the local DNR foresler or visit
205 hitps://dnr.wisconsin.g i .
206 USE VALUE ASSESSMENTS: The use value assessment system values agricultural land based on the income that
207 would be generated from its rental for agricultural use rather than its fair market value. Wnen a person converts agricultural
208 land to a non-agricultural use (a.g., residential or commercial development), that person may owe a conversion charge.
208 To obtain more information about the use value law or conversion charge, contact the Wisconsin Depariment of Revenue's
210 Equalization Bureau or visit ; reyenue. wi.goy! .
211 FARMLAND PRESERVATION: The early termination of a farmland preservation agreement or removal of land from such
212 an agreement can trigger payment of a conversion fee equal to 3 times the per acre value of the land, Contact the
213 Wisconsin Department of Agriculture, Trade and Consumer Protection Division of Agricultural Resource Management or
214 visit hitp:/Awww.datep.state.wius/ for more information.
215 CONSERVATION RESERVE PROGRAM (CRP): The CRP encourages farmers, through contracts with the U.S.
216 Department of Agriculture, to stop grawing crops on highly erodible or environmentally sensitive land and instead to plant
217 a prolective cover of grass or trees. CRP contracts run for 10 o 15 years, and owners recelve an annual rent as well as
218 certain incentive payments and cost share assistance for establishing long-term, resource-conserving ground cover,
219 Removing lands from the CRP in breach of a contract can be quite costly. For more information call the state Farm Service
zzu  Agency office or visit hitpd J8.USAa.gov/ |
221 SHORELAND ZONING ORDINANCES: All counties must adopt uniform shoreland zoning ordinances in compliance with
222 Wis. Admin. Code Chapter NR 115. County shoreland zoning ordinances apply to all unincorporated land within 1,000
223 feet of a navigable lake, pond or flowage or within 300 feet of & navigable river or stream and establish minimum standards
224 for building setbacks and height limits, cutting trees and shrubs, Iot sizes, water runoff, impervious surface standards (that
225 may be exceeded If a mitigation plan is adopted and recorded) and repairs to nonconforming structures. Buyers must
225 conform to any existing mitigation plans. For more information call the county zening office or visit hitps:/dnr.wi .
227 Buyer is advised to check with the applicable city, town or village for additional shoreland zoning or shoreland-wetland
228 zoning restrictions, if any.
229 FENCES: Wis. Stat. § 90.03 requires the owners of adjoining properties to keep and maintain legal fences in equal shares
230 where one or both of the praperties is used and occupied for farming or grazing purposes.
231 CAUTION: Conslder an agreement addressing responsibility for fences If Property or adjoining land is used and
232 occupied for farming or grazing purposes.
233 PROPERTY DEVELOPMENT WARNING: If Buyer contemplates developing Property for a use other than the current use,
234 there are a variety of issues that should be addressed to ensure the development or new use Is feasible, Buyer is solely
235 responsible to verify the current zoning allows for the proposed use of the Property at lines 251-255. Municipal and zoning
236 ordinances, recorded building and use restrictions, covenants and easements may prohibit cerlain improvements ar uses
237 and therefore should be reviewed. Building permits, zoning or zoning variances, Architectural Control Committee approvals,
238 estimates for utility hook-up expenses, special assessments, changes for installation of roads or utilities, environmental
239 audits, subsail tests, or other development related fees may need to be obtained or verified in order to determine the
240 feasibility of development of, or a particular use for, a property. Dptional contingencies that allow Buyer to investigate certain
241 of these issues can be found at lines 244-304 and Buyer may add contingencies as needed in addenda (see line 686).
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242 Buyer should review any plans for development or use changes to determine whal issues should be addressed in these
243 contingencies.

244 PROPOSED USE CONTINGENCIES: This Offer is contingent upon Buyer oblaining, at Buyer's expense, the reports or
245 documentation required by any optional provisions checked on lines 256-281 below. The optional provisions checked on
246 lines 256-281 shall be deemed satisfied unless Buyer, within __60 days ("30" if left blank) afler acceptance, delivers: (1)
247 writlen notice to Seller specifying those opticnal provisions checked below that cannot be satisfied and (2) written evidence
248 substantiating why each specific provision referred to in Buyer's notice cannot be satisfied. Upon delivery of Buyer's notice,
243 this Offer shall be null and void. Seller agrees to cooperate with Buyer as necessary to satisfy the contingency provisions
250 checked at lines 256-281.

251 Proposed Use: Buyer is purchasing the Property for the purpose ofMulti Family Development subject to

252 Wisconsin Department of Natural Resources (WDNR) and City of Sheboygan receptive to

253 initial conceptual site plan [insert proposed use
254 and type or style of building(s), size and proposed building location(s), if a requirement of Buyer's condition to
255 purchase, e.0.1400-1600 sq. ft. three-bedroom single family ranch home in northwest corner of lot].
zga [:ISZSONING: Verification of zoning and that the Property’s zoning allows Buyer's proposed use described at lines
257 -255.

258 ﬁ SUBSOILS: Written evidence from a qualified soils expert that the Property is free of any subsoil condition that
259 would make the proposed use described al lines 251-255 impossible or significantly increase the costs of such
260  development.

261 PRIVATE ONSITE WASTEWATER TREATMENT SYSTEM (POWTS) SUITABILITY: Written evidence from a
262 cerlified soils tester that: (a) the soils at the Property localions selected by Buyer, and (b) all other conditions that must
263 be approved, meet the legal requirements in effect on the date of this Offer to obtain a permit for a POWTS for use of
264  the Property as stated on lines 251-255. The POWTS (septic system) allowed by the written evidence must be one of
265 the following POWTS that Is approved by the State for use with the type of property identified at lines 251-255 Eoiﬁ_md
266 O conventional in-ground; Omound; [ at grade; [Jin-ground pressure distribution; [ holding
267 tank: O other: .
268 EASEMENTS AND RESTRICTIONS: Copies of all Fublic and privale easements, covenants and restrictions
269 affecling the Property and a written determination by a qualified independent third party that none of these prohibit or
270 ignificantly delay or increase the costs of the proposed use or development identified at lines 251-255.

271 It]APPROVALSIPERMITS: Permits, approvals and licenses, as appropriate, or the final discretionary action by the
212 granting authority prior to the issuance of such permits or building permit, approvals and licenses, for the following items
2713 related to Buyer's proposed use:
274
275 | | UTILITIES: Written verification of the location of the following utility. s
276 the lotline, across the street, etc.) AND COMP . PLICABLE]:
217 [ electricity i Ogas ;O sewer :
278 Owater . O telephone ; Ocable :
219 Oother :
260 [_]ACCESS TO PROPERTY: Written verification thal there is legal vehicular access to the Property from public
281 roads.

282 ] LAND USE APPROVAL/PERMITS: This Offer is contingent upon (Buvg}qSeﬂer} [STRIKE ONE] ("Buyer” if neither
283 stricken) obtainina the following, including all costs: a [CHECK ALT THAT APBUYI [ rezoning; U condltiona! use permil;
284 [ variance; [(J other for the Property for its proposed use described at lines 251-255.
285 Seller agrees o cooperate with Buyer as necessary to satisfy this contingency. Buyer shall deliver, within ______ days of
286 acceplance, wrilten notice to Seller if any item cannot be obtained, in which case this Offer shall be null and vold.

267 Ij MAP OF THE PROPERTY:-This-Offer-is-contingent-upon (Buyer-oblaining}-{Seller-providing) (“Seler
288 providing™iFneither-is-stdcken)-a-Map-ofthe Property dated-subsequent-to-the-date of aceeptance-ef-this-Offer-prepared-b
260 a-regislered-land-surveyor,-within days-{-30~iHeft-blank)-after-acceptance,-al-(Buyers)-(Sellers) [STRIKE ONE]
290 (*Seller's™if-neitheris-stricken) expense—The-map-shall-shew-minimum-of acresmaximuta-af
281 acres—the-egal-description-of-the- Propertythe-Property's-boundaries-and-dimensiens,visible-encreachments-upen-the
292 Property-thelocation-ofimprovemenisif-any,and:Seller is providing a current ALTA Survey and

293 Certified Survey Map as part of Seller Documents in Seller possession. Any updated surveys
204 are at Buyer expense =000 §TRIKE AND C§MPIEEE ES APPL@AEE EAddluunal map features that may
295 be added include but are not limited to: staking of all carners of the Property; identifying dedicated and apparent streets; lot
296 dimensions, total acreage or square footage; easements or rights-of-way.

287 CAUTION: Conslder the cost and the need for map features before selecting them. Also consider the time required
268 to obtain the map when setting the deadline.

286 This contingency shall be deemed satisfied unless Buyer, within 5 days after the deadline for delivery of said map, delivers
300 to Seller a copy of the map and a written notice which identifies: (1) the significant encroachment; (2) information materially
301 inconsistent with prior representations; or (3) failure to meet requirements stated within this contingency. Upon delivery of
302 Buyer's notice, this Offer shall be null and void. Once the deadline for delivery has passed, if Seller was responsible to

ervice connections (e.g., on the Property, at
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303 provide the map and failed to timely deliver the map to Buyer, Buyer may terminate this Offer if Buyer delivers a written
304 notice of termination to Seller prior to Buyer's Actual Receipt of said map from Seller.

305 Buyer may only conduct inspections or tests if specific contingencies are included as a
308 part of this Offer. An “inspection” is defined as an observation of the Property, which does not include an appraisal or testing
307 of the Property, other than testing for leaking carbon monoxide, or testing for leaking LP gas or natural gas used as a fuel
308 source, which are hereby authorized. A "test" is defined as the taking of samples of materials such as soils, water, air or
309 building materials from the Property for laboratory or other analysis of these materials. Seller agrees to allow Buyer's
310 inspectors, testers and appraisers reasonable access to the Property upon advance notice, if necessary, to satisfy the
311 contingencies in this Offer. Buyer or licensees or both may be present at all inspections and testing. Except as otherwise
312 provided, Seller's authorization for inspections does not authorize Buyer to conduct testing of the Property.

313 NOTE: Any contingency authorizing testing should specify the areas of the Property to be tested, the purpose of
3% the test (e.qg., to determine if environmental contamination Is present), any limitations on Buyer's testing and any
315 other material terms of the contingency.

318 Buyer agrees fo promptly restore the Property to its original condition after Buyer's inspections and testing are completed
317 unless otherwise agreed to with Seller. Buyer agrees to promptly provide capies of all inspection and testing reports tc
318 Seller. Seller acknowledges that certain inspections or tests may detect environmental pollution that may be required to be
31¢ reported to the Wisconsin Department of Natural Resources.

320 INSPECTION CONTINGENCY: This conlingency only authorizes inspections, not testing (see lines 305-319),

321 (1) This Offer is contingent upon a qualified independent inspector conducting an inspection of the Property after the date
322 online 1 of this Offer that discloses no Defects,

323 (2) This Offer is further contingent upon a qualified independent inspector or independent qualified third party performing an
324 inspection of
325 (list any Property component(s)
326 o be separately Inspected, e.g., dumpsite, limber quality, invasive species, etc.) that discloses no Defects.

327 (3) Buyer may have follow-up inspections recommended in a written report resulting from an authorized Inspection, provided
328 they occur prior to the Deadline specified at line 333. Inspection(s) shall be performed by a qualified independent
329 inspector or independent qualified third party.

330 Buyer shall order the inspection{s) and be responsible for all costs of inspection(s).

331 CAUTION: Buyer should provide sufficient time for the Property inspection and/or any speclalized inspection(s),
332 as well as any follow-up inspection(s).

332 This contingency shall be deemed satisfied unless Buyer, within _180 _ days (“15" if left blank) after acceptance, delivers
334 to Seller a copy of the written inspection report(s) dated after the date on line 1 of this Offer and a written notice listing the
335 Defect(s) identified in those report(s) to which Buyer objects (Notice of Defects).

336 CAUTION: A proposed amendment is not a Notice of Defects and will not satisfy this notice requirement.

337 For the purposes of this contingency, Defects do not include structural, mechanical or other conditions the nature and extent
338 of which Buyer had actual knowledge or written notice before signing this Offer.

339 NOTE: “Defect” as defined on lines 663-655 means a condition that would have a significant adverse effect on the
340 value of the Property; that would significantly impalr the health or safety of future occupants of the Property; or
341 that if not repaired, removed or replaced would significantly shorten or adversely affect the expected normal life
342 of ihe premises.

343 m RIGHT TO CURE: Seller (shall)(shat-not) [STRIKE ONE] ("shall” if neither is stricken) have the right to cure the Defects.
344 If Seller has the right to cure, Seller may satisfy this contingency by:

345 (1) delivering written notice to Buyer within (*10” if left blank) days after Buyer's delivery of the Notice of Defects
346 stating Seller's election to cure Defects;

347 (2) curing the Defects in a good and workmanlike manner; and

348 (3) delivering to Buyer a written report detalling the work done no later than three days prior to closing.

348 This Offer shall be null and void if Buyer makes timely delivery of the Notice of Defects and written inspection report(s) and.
350 (1) Seller does not have the right to cure; or

351 (2) Seller has the right to cure but:

352 (a) Seller delivers written notice that Seller will not cure: or

353 (b) Seller does not timely deliver the written notice of election to cure.

354 IF LINE 355 IS NOT MARKED OR IS MARKED N/A LINES 403-414 APPLY.

355 FINANCING COMMITMENT CONTINGENCY: This Offer is contingent upon Buyer being able to obtain a written
356 [loan type or specific lender, if any] first mortgage loan commitment as described
357 below, within days after acceptance of this Offer. The financing selecled shall be in an amount of not less than $
358 for a term of not less than ___Yyears, amortized overnotlessthan _________ years. Initial
359 monthly payments of principal and interest shall not exceed $ . Buyer acknowledges that lender's

360 required monthly payments may also include 1/12th of the estimated net annual real estate taxes, hazard insurance

361 premiums, and private mortgage insurance premiums. The mortgage shall not include a prepayment premium, Buyer agrees

362 to pay discount points in an amount not to exceed % ("0" if lefi blank) of the loan. If Buyer is using multiple loan
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363 sources or obtaining a construction loan or land contract financing, describe at lines 650-664 or in an addendum attached
364 per line 686. Buyer agrees lo pay all customary loan and closing costs, wire fees, and loan origination fees, to promptly
385 apply for a mortgage loan, and to provide evidence of application promptly upon request of Seller. Seller agrees to allow
366 lender's appraiser access to the Property.

367 m LOAN AMOUNT ADJUSTMENT: If the purchase price under this Offer is modified, any financed amount, unless otherwise
368 provided, shall be adjusted to the same percentage of the purchase price as in this contingency and the monthly payments
359 shall be adjusled as necessary to maintain the term and amortization stated above.

370 CHECK AND COMPLETE APPLICABLE FINANCING PROVISION AT LINE 371 or 372.

371 O FIXED RATE FINANCING: The annual rate of interest shall not exceed %.

372 [J ADJUSTABLE RATE FINANCING: The initial interest rate shall not exceed %. The initial interest rate
373 shall be fixedfor_____ months, at which lime the interesl rate may be increased not more than % ("2" i
374 left blank) at the first adjustment and by not more than % ("1" if left blank) at each subsequent adjustment.
375 The maximum interest rate during the mortgage term shall not exceed the initial interest rate plus % (6" if
376 left blank). Monthly payments of principal and interest may be adjusted to reflect interest changes.

377 8 SATISEACTION OF FINANCING COMMITMENT CONTINGENCY: If Buyer qualifies for the loan described in this Offer
378 or another loan acceptable to Buyer, Buyer agrees to deliver to Seller 2 copy of a written loan commitment.

379 This contingency shall be satisfied if, after Buyer's review, Buyer delivers to Seller a copy of a written loan commilment
380 (even If subject to conditions) that is:

381 (1) signed by Buyer; or

382 (2) accompanied by Buyer's written direction for delivery.

383 Delivery of a loan commitment by Buyer's lender or delivery accompanied by a notice of unacceptability shall not satisfy
384 this contingency.

385 CAUTION: The delivered loan commitment may contain conditions Buyer must yet satisfy to obligate the lender to
3e5 provide the loan. Buyer understands delivery of a loan commitment removes the Financing Commitment
387 Contingency from the Offer and shifts the risk to Buyer If the loan is not funded.

388 m SELLER TERMINATION RIGHTS: If Buyer does not deliver a loan commitment on or before the Deadline on line 357,
389 Seller may terminate this Offer if Seller delivers a written notice of termination to Buyer prior to Seller's Actual Receipt of
390 written loan commitment from Buyer.

391 @ FINANCING COMMITMENT UNAVAILABILITY: If a financing commitment is nat avallable on the terms stated in this
362 Offer (and Buyer has not already delivered an acceptable loan commitment for other financing to Seller), Buyer shall
393 promptly deliver written notice to Seller of same including copies of lender(s)’ rejection letter(s) or other evidence of
394 unavailability,

395 SELLER FINANCING: Seller shall have 10 days after the earlier of:

3% (1) Buyer delivery of written notice of evidence of unavailability as noted in lines 391-394: or

a7 (2) the Deadline for delivery of the loan commitment on line 357,

398 lo deliver to Buyer written nolice of Seller's declision to (finance this transaction with a note and mortgage under the same
308 terms set forth in this Offer, and this Offer. shall remain in full force and effect, with the time for closing extended accordingly.
400 It Seller's notice is not timely given, the option for Seller to provide financing shall be considered waived. Buyer agrees to
401 cooperate with and authorizes Seller to obtain any credit information reasonably appropriate 10 determine Buyer's credit
402 worthiness for Seller financing.

A3JIET S ENT Within days ("7" if left blank) after
404 acceptance, Buyer shall deliver to Seller either:

4vs (1) reasonable written verification from a financial institution or third party in control of Buyer's funds that Buyer has, at
406 the time of verification, sufficient funds to close; or

407 (2)
408 [Specify documentation Buyer agrees to deliver to Seller].
408 If such written verification or documentation is not delivered, Seller has the right to terminate this Offer by delivering written
410 nolice 1o Buyer prior to Seller's Actual Recelpt of a copy of Buyer's written verification. Buyer may or may nol obtain
411 mortgage financing but does not need the protection of a financing commitment contingency. Seller agrees to allow Buyer's
412 8ppraiser access ta the Property for purposes of an appraisal. Buyer understands and agrees that this Offer is not subject
413 to the appraisal meeting any particular value, unless this Offer Is subject to an appraisal contingency, nor does the right of
414 access for an appraisal constitute a financing commitment contingency.

415 APPRAISAL CONTINGENCY: This Offer is contingent upon Buyer or Buyer's lender having the Property appraised
416 at Buyer's expense by a Wisconsin licensed or cerlified independent appraiser who Issues an appraisal report dated
417 subsequent to the date stated on line 1 of this Offer, indicating an appraised value for the Property equal to or greater than
418 the agreed upon purchase price.

419 This contingency shall be deemed satisfied unless Buyer, within days after acceptance, delivers to Seller a copy
420 of the appraisal report indicating an appraised value less than the agreed upon purchase price, and a written notice objecting
421 to the appraised value,

422 m RIGHT TO CURE: Seller (shall)(shall-net) ("shall” if neither is stricken) have the right to cure.

423 If Seller has the right to cure, Seller may satisfy this contingency by delivering written notice to Buyer adjusting the purchase
424 price to the value shown on the appraisal report within days ("5" if left blank) after Buyer's delivery of the appralsal
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425 report and the notice objecting lo the appraised value. Seller and Buyer agree to promptly execute an amendment initiated
426 by elther party after delivery of Seller's notice, solely to refiect the adjusted purchase price.

427 This Offer shall be null and void if Buyer makes timely delivery of the notice objecting to appraised value and the written
428 appraisal report and:

420 (1) Seller does not have the right to cure; or

430 (2) Seller has the right to cure but:

43 (a) Seller delivers written notice that Seller will not adjust the purchase price; or
432 (b) Seller does not timely deliver the written notice adjusting the purchase price to the value shown on the appraisal
433 report.

434 NOTE: An executed FHA, VA or USDA Amendatory clause may supersede this contingency.

435 CLOSING OF BUYER'S PROPERTY CONTINGENCY: This Offer is contingent upon the closing of the sale of
438 Buyer's property located at
437 no later than (the Deadline). If closing does not occur by the Deadline, this Offer shall
436 become null and void unless Buyer delivers to Seller, on or hefore the Deadline, reasonable written verification from a
439 financlal institution or third party in control of Buyer's funds that Buyer has, at the time of verification, sufficient funds to close
440 or proof of bridge loan financing, along with a written notice waiving this contingency. Delivery of verification or proof of
441 bridge loan shall not extend the closing date for this Offer.

442 [N/A | BUMP CLAUSE: If Seller accepts a bona fide secondary offer, Seller may give written notice to Buyer that another
443 offer has been accepted. If Buyer does not deliver 1o Seller the documentation listed below within hours ("72" if
444 |efl blank) after Buyer's Actual Receipt of said notice, this Offer shall be null and void. Buyer must deliver the following:

445 (1) Written waiver of the Closing of Buyer's Property Contingency if line 435 is marked:

448 (2) Wrilten waiver of
447 (name other contingencies, if any); and
448 (3) Anf of the following checked below:;

449 Proof of bridge loan financing.

450 Proof of ability to close from a financial institution or third party in control of Buyer's funds which shall provide
451 Seller with reasonable written verification that Buyer has, at the time of verification, sufficient funds to close.

452 Other:

453

454 [insert other requirements, if any (e.g., payment of additional earnest money, etc.)]

455 SECONDARY OFFER: This Offer is secondary to a prior accepted offer. This Offer shall become primary upon
456 delivery of written notice to Buyer that this Offer is primary. Unless otherwise provided, Seller Is not obligated to give Buyer
457 notice prior to any Deadline, nor is any particular secondary buyer given the right te be made primary ahead of other
458 secondary buyers. Buyer may declare this Offer null and void by delivering written notice of withdrawal to Seller prior to
459 delivery of Seller's notice that this Offer is primary. Buyer may not deliver notice of withdrawal earlier than days ("7"
480 if left blank) afler acceplance of this Offer. All cther Offer Deadlines that run from acceptance shall run from the time this
481 Offer becomes primary.

462 If this Property is subject to a homeawners association, Buyer is aware the Property may
463 be subject to periodic association fees after closing and one-time fees resulling from transfer of the Property. Any one-time
464 fees resulting from transfer of the Properly shall be paid at closing by (Seller) (Buyer) [STRIKE ONE] (‘Buyer if neither is
485 stricken).

466 [CLOSING PRORATIONS] The following items, if applicable, shall be prorated al closing, based upon date of closing values:
487 real estate taxes, rents, prepaid insurance (if assumed), private and municipal charges, property owners or homeowners
458 association assessments, fuel and
469 CAUTION: Provide basis for utility charges, fuel or other prorations if date of closing value will not be used.

470 Any income, taxes or expenses shall accrue to Seller, and be prorated at closing, through the day prior 1o closing.

471 Real estate taxes shall be prorated at closing based on m@:

472 [[x_]The net general real estate taxes for the preceding year, or the current year if available (Net general real estate
473 taxesare defined as general property taxes after state tax credits and lottery credils are deducted.) NOTE: THIS CHOICE
474 APPLIES IF NO BOX IS CHECKED.

475 Current assessment times current mill rate (current means as of the date of closing).

476 |___] Sale price, mutltiplied by the municipality area-wide percent of fair market value used by the assessor in the prior
477 ear, or current year if known, multiplied by current mill rate {current means as of the date of closing).

478 f .
47¢ CAUTION: Buyer Is informed that the actual real estate taxes for the year of closing and subsequent years may be
480 substantlally different than the amount used for proration especially in transactions Involving new construction,
481 extensive rehabllitation, remodeling or area-wide re-assessment. Buyer is encouraged to contact the local
482 assessor regarding possible tax changes.

483 [___]Buyer and Seller agree to re-prorate the real estate taxes, through the day prior to closing based upon the taxes on
484 the actual tax bill for the year of closing, with Buyer and Seller each owing his or her pro-rata share. Buyer shall, within 5

Produce: winh Ziph ot by siglogin 18070 Fittean Mie Road, Fraser, Michigen 48025  weaw 2pLogu com Red Encth o

EXHIBIT B



EXECUTION VERSION

Propery Address 1403-1435 § 7 St, Sheboygan, WL 53081 Page of 12, WE-13

485 days of receipt, forward a copy of the bill to the forwarding address Seller agrees to provide at closing. The Parties shall
486 re-prorate within 30 days of Buyer's receipt of the actual 1ax bill. Buyer and Seller agree this is a post-closing obligation
487 __and is the responsibility of the Parties to complete, not the responsibility of the real estate Firms in this transaction.

488

<89 8 CONVEYANCE OF TITLE: Upon payment of the purchase price, Seller shall convey the Property by warranty deed
490 (trustee’s deed if Seller is a trust, personal representative’s deed Iif Seller Is an estate or other conveyance as
491 provided herein), free and clear of all liens and encumbrances, except: municipal and zoning ordinances and agreements
492 entered under them, recorded easements for the distribution of utifity and municipal services, recorded building and use
493 restrictions and covenants, present uses of the Property in violation of the foregoing disclosed in Seller's Vacant Land
494 Disclosure Report and in this Offer, general taxes levied In the year of closing and any other matters that Buver
485 objects to and Seller does not agree to cure

496 (insert other allowable exceptions from title, if
497 any) that conslitutes merchantable fitle for purposes of this fransaction. Seller, at Seller's cost, shall complete and execute
498 the documents necessary to record the conveyance and pay the Wisconsin Real Estate Transfer Fee.

499 WARNING: Municipal and zoning ordinances, recorded building and use restrictions, covenants and easements
500 may prohibit certain Improvements or uses and therefore should be reviewed, particularly if Buyer contemplates
501 making improvements to Property or a use other than the current use.

502 m TITLE EVIDENCE: Seller shall give evidence of title in the form of an owner's policy of title Insurance in the amount of
503 the purchase price on a current ALTA form issued by an insurer licensed to write title insurance in Wisconsin. Seller shall
504 pay all costs of providing title evidence to Buyer. Buyer shall pay lhe costs of providing the title evidence required by Buyer's
505 lender and recording the deed or other conveyance.

506 ENT: Seller shall provide a “gap” endorsement or equivalent gap coverage at (Seller's)(Buyer's)
507 ("Seller's” if neither stricken) cost to provide coverage for any liens or encumbrances first filed or recorded
508 after the commitment date of the title insurance commitment and before the deed is recorded, subject to the title insurance
505 policy conditions, exclusions and exceptions, provided the title company will issue the coverage. If a gap endorsement or
§10 equivalent gap coverage is not available, Buyer may give written notice that title is not acceptable for closing (see lines 516-
511 523).

512 m : The required title insurance commitment shall be defivered to Buyer's attorney
513 or Buyer not more than 14biz days after acceplance ("15° if left blank), showing title to the Property as of a date no more
514 than 15 days before delivery of such litle evidence to be merchantable per lines 489-498, subject only to liens which will be
515 paid out of the proceeds of closing and standard title Insurance requirements and exceptions, as appropriate.

s16m TITLE NOT ACCEPTABLE FOR CLOSING: If title is not acceptable for closing, Buyer shall notify Seller in writing of
517 objections to title within__20 _ days ("15" if left blank) after delivery of the title commitment to Buyer or Buyer's attorney. In
518 such event, Seller shall have _3biz days (“15" if left blank) from Buyer's delivery of the notice stating titte objections, to
519 deliver notice to Buyer stating Seller's election to remove the objections by the time sel for closing. If Seller is unable to
520 remove said objections, Buyer shall have five days from recaipt of nolice thereof, to deliver written notice waiving the
521 objections, and the time for closing shall be extended accordingly. If Buyer does not waive the objections, Buyer shall deliver
522 written notice of termination and this Offer shall be null and void. Providing title evidence acceptable for closing does not
523 extinguish Seller's obligations to give merchantable title to Buyer.

524 m SPECIAL ASSESSMENTS/OTHER EXPENSES: Special assessments, if any, levied or for work actually commenced
525 prior to the date stated on line 1 of this Offer shall be paid by Seller no later than closing. All other special assessments
526 shall be paid by Buyer. “Levied” means the local municipal governing body has adopled and published a final resolution
bZ7 gescribing the planned improvements and the assessment of benefits.

528 CAUTION: Consider a special agreement if area assessments, property owners assoclation assessments, special
529 charges for current services under Wis. Stat. § 66.0627 or other expenses are contemplated, “Other expenses” are
530 one-time charges or ongoing use fees for public Improvements (other than those resulting In special assessments)
531 relating to curb, gutter, street, sidewalk, municipal water, sanitary and storm water and storm sewer (including all
532 sewer mains and hook-up/connection and interceptor charges), parks, street lighting and street trees, and impact

533 fees for other public facilities, as defined in Wis. Stat. § 66.061 7(1)(f).
534 mi%mnﬂmnaly-iasw and-lease(s) extend beyond-elosing-Seller-shall-assiga-Sellers-fights
535 under-said-lease(s nd—kaﬂé#e-r-aIl-seeumy—éepaﬁim—an&arefnakHentshthereunde!—te-Buyer—at-e%esing.—xhe—tems—ef-the

536 (weitterHoral) [STRIKE ONE] lease(s);if-any;-are
537
538 . Insert additional terms, If any, at lines 850-664 or attach as an addendum per line 686,
39

540® ACTUAL RECEIPT: "Actual Receipt” means thal a Party, not the Party's recipient for delivery, if any, has the document
541 or written notice physically in the Party's possession, regardless of the method of delivery. If the document or written notice
£42 s electronically delivered, Actual Receipt shall occur when the Party opens the electronic transmission.

543 m BUSINESS DAY: "Business Day" means a calendar day other than Saturday, Sunday, any legal public holiday under
544 Wisconsin or Federal law, and any other day designated by the President such that the postal service does not receive
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545 registered mail or make regular deliveries on that day.
546 m DEADLINES: "Deadlines” expressed as a number of “days” from an event, such as acceptance, are calculated by
547 excluding the day the event occurred and by counting subsequent calendar days. The Deadline expires at Midnight on the
548 last day. Additionally, Deadlines expressed as a specific number of Business Days are calculated in the same manner
548 except that only Business Days are counted while other days are excluded. Deadlines expressed as a specific number of
550 *hours” from the cccurrence of an event, such as receipt of a notice, are calculated from the exact time of the event, and by
551 counting 24 hours per calendar day. Deadlines expressed as a specific day of the calendar year or as the day of a specific
562 event, such as closing, expire at Midnight of that day. "Midnight” is defined as 11:59 p.m. Central Time,
%53 m DEFECT: "Defect” means a condition that would have a significant adverse effect on the value of the Property; that would
55¢ significantly impair the health or safety of future occupants of the Property; or that if not repaired, removed or replaced would
555 significantly shorten or adversely affect the expected normal life of the premises.
556 m EIRM: "Firm” means a licensed sole proprietor broker or a licensed broker business entity.
657 m PARTY: "Party” means the Buyer or the Seller; "Parties” refers to both the buyer and the Seller.
55¢ m PROPERTY: Unless otherwise stated, "Property” means the real estate described at lines 4-8.
50 Terms of this Offer that are preceded by an OPEN BOX ([___]) are part of
560 this offer ONLY if the box is marked such as with an *X". They are not part of this offer if marked "N/A” or are left blank.
561 Buyer acknowledges that any land dimensions, or total acreage or square
552 footage figures, provided to Buyer by Seller or by a Firm or its agents, may be approximate because of rounding, formulas
563 used or cther reasons, unless verified by survey or other means.
564 CAUTION: Buyer should verify total square footage formula, total square footage/acreage figures, and land
565 dimensions, if material.
5686 Buyer and Seller authorize the agents of Buyer and Seller to: (i) distribute copies of
567 the Offer to Buyer's lender, appraisers, litle insurance companies and any other settlement service providers for the
568 transaction as defined by the Real Estate Settlement Procedures Act (RESPA); (li) report sales and financing concession
568 data to multiple listing service sold databases; (iii) provide active listing, pending sale, closed sale and financing concession
570 information and data, and related information regarding seller contributions, incentives or assistance, and third party gifts,
571 lo appraisers researching comparable sales, market conditions and listings, upon Inquiry; and (iv) distribute copies of this
572 Offer to the seller or seller's agent of another property that Seller intends on purchasing.
572 [MAINTENANCE] Seller shall maintain the Property and all personal property included in the purchase price until the earlier
574 of closing or Buyer's occupancy, in materially the same condition it was in as of the date on line 1 of this Offer, except for
5§75 ordinary wear and tear.
576 E BETW 1 If, prior to closing, the Property is damaged in an
577 amount not more than five percent of the purchase price, other than normal wear and tear, Seller shall promptly notify Buyer
576 in writing, and will be obligated to restore the Property to materially the same condition it was in as of the date on line 1 of
572 this Offer. Seller shall provide Buyer with copies of all required permits and lien waivers for the lienable repairs no later than
580 closing. If the amount of damage exceeds five percent of the purchase price, Seller shall promptly notify Buyer in writing of
581 the damage and this Offer may be terminated at option of Buyer. Sheuld Buyer elect to carry out this Offer despite such
582 damage, Buyer shall be entitled to the insurance proceeds, if any, relating to the damage to the Property, plus a credit
583 towards the purchase price equal te the amount of Seller's deductibls on such policy, If aiy. However, if this saie is financed
584 by a land contract or a mortgage to Seller, any insurance proceeds shall be held in trust for the sole purpose of restoring
585 the Properly.
580 BUYER'S PRE-CLOSING WALK-THROU Within three days prior to closing, at a reasonable time pre-approved by
587 Seller or Seller's agent, Buyer shall have the right to walk through the Property to determine that there has been no
588 significant change in the condition of the Property, except for ordinary wear and tear and changes approved by Buyer, and
59 that any Defects Seller has agreed to cure have been repaired in the manner agreed to by the Parties.
580 Occupancy of the entire Property shall be given to Buyer at time of closing unless otherwise provided in
591 this Offer at lines 534-538 or in an addendum attached per line 686, or lines 650-684 f the Property is leased. At time of
582 Buyer's occupancy, Property shall be free of all debris, refuse, and personal property except for personal property belonging
593 to current tenants, or sold to Buyer or left with Buyer's consent. Occupancy shall be given subject to tenant’s rights, if any.
364 Seller and Buyer each have the legal duty to use good faith and due diligence in completing the terms and
5¢5 conditions of this Offer. A material failure to perform any obligation under this Offer is a default that may subject the defaulting
596 party to liability for damages or other legal remedies.
597 If Buyer defaults, Seller may:
598 (1) sue for specific performance and request the earnest money as partial payment of the purchase price; or
599 (2) terminate the Offer and have the option to: (a) request the earnest money as liquidaled damages; or (b) sue for actual
600 damages.
601 If Seller defaults, Buyer may:
602 (H sue-for-spesific-performanee—or
603 (2) terminate the Offer and request the return of the earnest money;-sue-for-aclual-damages.-or-both:
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604 in-addition;-the-Parlies may-seek-any-ether-remedies-available in-faw-or-equity-The Partles understand that the availability
605 of any judicial remedy will depend upon the circumstances of the situation and the discretian of the courts. If either Party
605 defaults, the Parlies may renegotiate the Offer or seek nonjudicial dispute resolution instead of the remedies outiined above.
607 By agreeing to binding arbitration, the Parties may lose the right to litigate in a court of law those disputes covered by the
608 arbitration agreement.

609 NOTE: IF ACCEPTED, THIS OFFER CAN CREATE A LEGALLY ENFORCEABLE CONTRACT. BOTH PARTIES
510 SHOULD READ THIS DOCUMENT CAREFULLY, THE FIRM AND ITS AGENTS MAY PROVIDE A GENERAL
611 EXPLANATION OF THE PROVISIONS OF THE OFFER BUT ARE PROHIBITED BY LAW FROM GIVING ADVICE OR
612 OPINIONS CONCERNING YOUR LEGAL RIGHTS UNDER THIS OFFER OR HOW TITLE SHOULD BE TAKEN AT
613 CLOSING. AN ATTORNEY SHOULD BE CONSULTED IF LEGAL ADVICE IS NEEDED.

614 [ENTIRE CONTRACT] This Offer, including any amendments to it, contains the entire agreement of the Buyer and Seller
615 regarding the transaction. All prior negotiations and discussions have been merged into this Offer. This agreement binds
616 and inures to the benefit of the Parties to this Offer and their successors in interest.

617 You may obtain information about the sex offender registry and persons
618 registered with the registry by contacting the Wisconsin Department of Carrections on the Internet at hitp:liwww.doc.wl.goy
616 or by telephone at (608) 240-5830.

620 Section 1445 of the Internal Revenue Code (IRC)
621 provides thal a transferee (Buyer) of a United States real properly interest must pay or withhold as a tax up to 15% of the
62z total "Amount Realized" in the sale if the transferor (Seller) is a *Foreign Person” and no exception from FIRPTA withholding
624 applies. A "Foreign Person”is a nonresident alien individual, foreign corporation, forelgn partnership, foreign trust, or foreign
624 estate. The "Amount Realized" is the sum of the cash paid, the falr market value of other property transferred, and the
625 amount of any liabllity assumed by Buyer.

626 CAUTION: Under this law if Seller Is a Foreign Person, and Buyer does not pay or withhold the tax amount, Buyer
627 may be held directly liable by the U.S. Internal Revenue Service for the unpald tax and a tax lien may be placed
628 upon the Property.

629 Seller hereby represents that Seller is a non-Foreign Person, unless (1) Seller represents Seller is a Foreign Person in a
630 condition report incorporated in this Offer per lines 94-97, or (2) no later than 10 days after acceptance, Seller delivers
831 notice to Buyer that Seller is a Foreign Person, in which cases the provisions on lines 637-639 apply.

632 IF SELLER IS A NON-FOREIGN PERSON. Seller shall, no later than closing, execute and deliver to Buyer, or a qualified
633 subslitute (attorney or title company as stated in IRC § 1445), a sworn certification under penalties of perjury of Seller's
634 non-foreign status in accordance with IRC § 1445, If Seller falls to timely deliver certification of Seller's non-foreign status,
635 Buyer shall: (1) withhold the amount required to be withheld pursuant to IRC § 1445; or, (2) declare Seller in default of this
636 Offer and proceed under lines 601-608.

637 [F SELLER IS A FOREIGN PERSON. If Seller has represented that Seller is a Foreign Person, Buyer shall withhold the
638 amount required to be withheld pursuant to IRC § 1445 at closing unless the Parlies have amended this Offer regarding
639 amounts ta be withheld, any withholding exemption to be applied, or other resolution of this provision.

640 COMPLIANCE WITH FIRPTA. Buyer and Seller shall complete, execute, and deliver, on or before closing, any instrument,
641 affidavit, or stalement needed to comply with FIRPTA, including withholding forms. If withholding is required under IRC
642 §1445, and the nel proceeds due Seller are not sufficient to satisfy the withholding required in this transaction, Seller shall
643 deliver to Buyer, at closing, the additional funds necessary to salisfy the applicable withholding requirement. Seller also
€44 shall pay to Buyer an amount not to exceed $1,000 for actual costs assaclated with the filing and administration of forms,
645 affidavits, and certificates necessary for FIRPTA withholding and any withh

646 Any representations made by Seller with respect to FIRPTA shall survive the closing and delivery of the deed.

647 Firms, Agenls, and Title Companies are not responsible for determining FIRPTA status or whether any FIRPTA exemption
646 applies. The Parties are advised to consult with their respective independent legal counsel and tax advisors regarding
649 FIRPTA.

650 Buyer is aware that Seller is a licensed real estate
651 broker in the State of WI.

662
653 Buyer acknowledges that no property condition report is provided as property is being sold
654 a8 _is where is.

655
656 Seller is providing a list of documents in seller possession including a shared link as
657 part of the Offer to Purchase.

658
65¢ Buyer agrees that no other real estate brokerage firm is involved in this transaction other
660 than EC Commexrcial Real Estate.

661
662 See tach £ Buyer contingencies

aldina gaant faag
o:Cing egentiess.
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Progerty Addross: 1 403-1435 5 7 St Sheboygan, WI 53081 _Page 12cf 12, WB-13

665 wwwmﬂmless otherwise stated in this Offer, delivery of documents and
668 written notices to a Party shall be effective only when accomplished by cne of the authorized methods specified at lines
667 668-683,

668 (1) Personal: giving the document or written notice personally to the Party, or the Party's recipient for delivery if named at
662 line 670 or 671.

670 Name of Seller's recipient for delivery, if any:
671 Name of Buyer's recipient for delivery, if any:
672 [ (2) Fax: fax transmission of the document or written notice 1o the following number:
673 Seller; ( ) Buyer: ( )

674 ] (3) Commercial: depositing the document or written notice, fees prepaid or charged to an account, with a commercial
675 delivery service, addressed either to the Party, or to the Party's recipient for delivery, for delivery to the Party's address at

876 line 679 or 680,

B77 [j (4) U.S. Mail: depositing the document or written notice, postage prepaid, in the U.S. Mail, addressed elther to the

6¢8 Party, or to the Parly's recipient for delivery, for delivery to the Party's address.

679 Address for Seller:
680 Address for Buyer:
o8t [_x ] (5) Email: electronically transmitting the document or writlen notice to fhe email address.

682 Email Address for Seller, 2hurst@ener-con.com;paulanne@eccommercial.net

643 Emall Address for Buyer.lake.buswell@allamericandoitcenter.com;paulanne@eccommercial.net
684 Personal delivery to, or Actual Receipt by, any named Buyer or Seller

685 constitutes personal delivery to, or Actual Receip! by, all Buyers or Sellers.
686 [ X_] ADDENDA: The attached Rider and Seller Document List/Link is/are made part of this Offer.

687 This Offer was drafled by [Licensee and Firm) Paulanne Phillips, EC Commercial Real Estate
688 ”
609 (x)_dr X Bstll  Sacob Ruswell I/ 9 3

620 Bdyer's Signature 4 Prinl Name Here » Red Eafth,LLC And/Or Assigns Oate A
681 (x)
692  Buyer's Signature A Print Name Here » Date A

693 SELLER ACCEPTS THIS OFFER. THE WARRANTIES, REPRESENTATIONS AND COVENANTS MADE IN THIS
84 OFFER SURVIVE CLOSING AND THE CONVEYANCE OF THE PROPERTY. SELLER AGREES TO CONVEY THE
695 PROPERTY ON THE TERMS AND CONDITIONS AS SET FORTH HEREIN AND ACKNOWLEDGES RECEIPT OF A

€96 COPY OF THIS OFFER.

607 (x) 3 11.7.23
608  Seller's Signature 4 Print Name Here b Sheboygan Lakeview Property, LLC Date A
&% (x) Michael Dilworth, Member

700  Seller's Signature A Print Name Here » s Date 4

{ P
701 This Offer was presented to Sellelﬁs{')[Licensea and Firm] UM e & 'P\L\.L;A‘_’QS
S r . 2 & Ly - '
702 L Corom ey cia 0 a0 \c“:.!kt(‘ on _INU R0 /) d013 g J 00O a,m@%.

703 This Offer is rejected This Offer Is countered [See attached counter] _
T04 Seller Initials "4 Date A Seller Initials 4 Date &

Produced with zgForma by zpdlogix 13070 Tiflesn Mibe Road. Frasw, Mickigan 48028 www £pleaxcom Red Earth or
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RIDER TO OFFER TO PURCHASE
dated October 26, 2023

The following lerms and conditions shall be deemed to be u part of the foregoing attached WB-13 Vacant
Land Offer to Purchase between Red Earth, LLC, a Wisconsin limited liability company (“Buyer”) and
Sheboygan Lakeview Property, LLC, a Wisconsin limited liability company (“Seller”) dated October 26,
2023 (“Offer™) for the real estate described in the Offer (“Property™). The terms of this Rider shall
supersede any conflicting provisions in the Offer. Buyer is aware that the Property is being sold in as is
condition. The Offer and this Rider are collectively referred to herein as the “Agreement”,

I Contingencies: Buyer’s and Scller’s obligation to conclude this transaction shall be contingent
upon the following:

A. Buyer's Inspection/Review Period: Buyer shall have one hundred eighty days (180) days
after Seller's acecptance of this Offer (such period being the “Inspection/Review Period”)
to review Seller Documents in Seller Possession provided as part of the Offer, to conduct
physical inspections of the Property as permitted in this Rider and to obtain approvals
deemed necessary by Buyer to allow the Buyer (o use the Property for Buyer's intended
use, which includes but is not limited to agreeing to the terms of a development agreement.
Buyer shall have ninety (90) days after Seller’s acceptance of this Agreement to present the
initial conceptual site plan for multi-family development to the Wisconsin Department of
Natural Resources (WDNR) and the City of Sheboygan to obtain written confirmation
(which may be via letter and/or ¢-mail communications with the WDNR and City of
Sheboygan) if both parties are initially receptive to the initial conceptual plan (such period
being the “Initial Reception Period”). If Buyer is unable to obtain approvals during the
Initial Reception Period or is dissatisfied with the Property for any reason whatsoever
during the Inspection/Review Period, Buyer may terminate this Agreement by giving
written notice of termination to Seller at any time prior to expiration of the Initial
Reception Period or Inspection/Review Period, as applicable. If Buyer so timely terminates
this Agreement, as applicable, Knight Barry Title Company (“Title Company”) shall return
all refundable earnest money to Buyer in accordance with the terms of Section [1(B) of this
Rider.

Buyer shall have two (2) options to extend the Inspection/Review Periad, each for a ninety
(90) day period upon written notice to Seller within five (5) days of expiration of the
Inspection/Review Period, as may have been timely extended, for municipal approval of
Buyer’s planned development of the Property and additionz] investigation of issucs that
arise from the permitted physical and environmental inspections. At the time Buyer
exercises its first extension option, Ten Thousand and 00/100 Dollars ($10,000.00) of the
initial Earnest Money deposit will become nonrefundable and shall be payable to Seller
upon Buyer’s default of this Agreement. At the time Buyer excreises its second extension
option, all of Buyer’s inspection contingencies shall be waived and Buyer's extension shall
only relate to Buyer securing municipal approval of Buyer’s planned development of the
Property. Further, Buyer shall deposit with Title Company an additional Twenty Thousand
and 00/100 Dollars ($20,000.00) (the “Additional Earnest Moncy™) at the time of Buyer's
exercise of its second extension option. The Additional Earnest Money shall be
nonrefundable and shall be payable to Seller upon Buyer’s default of this Agrecment. A
total of $30,000.00 of Earnest Money will be nonrefundable but shall be applied to the
Purchase Price al closing.

B. ALTA Survey/Certified Survey Map: Seller has provided the existing ALTA Survey and

EXHIBIT B



EXECUTION VERSION

Certified Survey Map that Seller has in its possession. Buyer, at Buyer’s sole expense, may
obtain an updated AL'TA Survey and Certified Survey Map (either individually or together
being the “Survey”) of the Property prepared by a certified Wisconsin surveyor within thirty
(30) days of full and mutual execution of the Agreement (the “Survey Period™).

C. Title and Survey Objections: Buyer’s right to object Lo matters of title and Survey,
respectively, shall expire within twenty (20) days after the later to occur of (i) receipt from
Seller of the title commitment, or (ii) Buyer’s receipt of the Survey (provided Buyer's right
to object to matters of title and Survey shall in no event extend passed twenty (20) days
afler expiration of the Survey Period), as applicable. If Seller is unable or unwilling to
remove any objections Buyer has with respect to the title commitment or Survey, Seller
shall notify Buyer in writing (“Seller's Notice”) within three (3) business days after Seller’s
receipt of Buyer’s notice of objections, which objections Scller is unwilling or unable to
remove. If Seller fails to deliver Seller’s Notice within such three (3) business day period,
Seller shall be deemed to have not agreed to cure any of Buyer’s objections. Buyer shall
elect, in writing within three (3) business days thereafter, either to: (i) terminate and cancel
the Agreement, in which case all Earnest Money (less $100) shall be returned to Buyer and,
excepl as set forth in this Agreement, neither party shall have further obligations hercunder;
or (ii) waive the title objections and proceed to closing. If Buyer fails to make an election as
set forth above, the parties shall proceed to closing.

Contingencies Waived or Satisfied:

If Buyer does not provide Seller written notice of any objection or termination of the Agreement
within the respective contingency timeline, such contingency shall automatically be deemed
waived and satisfied.

Il. Additional Provisions:

A. Access to Property:
Buyer shall provide Seller with at least twelve (12) hour written notice with full description
for Seller approval of the inspections that Buyer or Buyer’s agents, employees or independent
contractors desire to conduct on the Property. Upon Seller authorizing such inspections in

writino Rnvar chs
writing, Buyer sh

have access 1o the Property for the purposc of completing approved
inspections at Buyer’s sole cost. Notwithstanding anything to the contrary, in no event shall
Buyer perform any invasive testing or Phase 11 Site Assessment on the Property without
Seller’s prior writlen consent. Buyer shall keep confidential any information disclosed in its
investigations and testing, (i) except to the extent required by law, (ii) unless Seller requests
the same from Buyer in writing (which Buyer shall thereafter promptly provide), and (iii)
except to allow Buyer to share any findings with its professional contractors and City of
Sheboygan staff’to create a site mitigation/material management/capping plan, and this
obligation shall survive tecmination of this Agreement. Buyer shall not permit any liens to
attach to the Property by reason of such activities. Buyer or Buyer’s contractors shall
maintain liability insurance for all such activities on the Property, which shall name Seller us
an additional insured party. Any material damage to the Property caused by Buyer or its
agents shall be repaired as directed by Seller, and the Property shall be restored to
substantially the condition existing prior to Buyer’s due diligence activities at the sole cosl
and expense of Buyer. Buyer agrees to indemnify and hold Seller harnless from and against
any and all claims or liability arising from Buyer’s due diligence activitics, which indemnity
shall survive closing or termination of this Agreement, except that such indemnification shall
not apply to claims and liabilities related to Property conditions discovered during
performance of said due diligence activities that Buyer does not cxacerbate,
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B. Earnest Money Escrow Payment:
Buyer shall deliver to Title Company any and all earnest money deposits made required in the
Agreement via wire transfer. Title Company shall provide instructions for Buyer's wiring
earnest money upon binding aceeptance.

Title Company shall hold and disburse these funds in accordance with the terms of the
Agreement, and shall rely upon a good faith decision based upon advice of an attorney not
representing any party to the Agreement. In addition, in the event of a dispute and Title
Company’s inability to comply with any of the foregoing provisions for payment, Title
Company may deposit the funds into the Circuit Court for Sheboygan County where the
Property is located, and thereafter be relieved from responsibility. On any disbursement to
which the Buyer and Seller do not agree, Title Company shall send written notice to all
parties of the intent to disburse. The notice shall state to whom, the amount and when the
disbursement will be made, and the disbursement shall not occur until at least ten (10) days
after mailing the notice.

Title Company shall not be liable for any acts or omissions performed in good faith pursuant
to this Agreement. Also, the undersigned parties shall hold Title Company harmless from all
reasonable actions taken in accordance with this Agreement and agree to share all out-of-
pocket expenses incurred by Title Company, which may arise out of this Agreement.

C. Reserved,

D.  Section 1031: Either party may elect to assign this Agreement 1o a qualified Intermediary or
third party to complete a like kind exchange of property in accordance with Section 1031 of
the Internal Revenue Code of 1987, as amended. The parties agree to cooperate with each
other and/or a third party in a manner reasonably necessary to complete the exchange;
provided, however, any such election shall be at no cost or liability to the other party.
Should this Agreement become part of a Section 1031 transaction, the non-electing party
may enforce any and all representations, warranties, covenants and other obligations of
the electing party under this Agreement directly against the clecting party.

D. As-Is, Where-is Sale: NOTWITHSTANDING ANYTHING IN THE AGREEMENT TO THE
CONTRARY, BUYER ACKNOWLEDGES AND AGREES THAT SELLER HAS NOT MADE,
DOES NOT MAKE, AND SPECIFICALLY NEGATES AND DISCLAIMS ANY AND ALL
REPRESENTATIONS OR WARRANTIES IN ANY WAY RESPECTING THE PROPERTY,
OTHER THAN THE LIMITED WARRANTY OF TITLE IN THE SPECIAL WARRANTY DEED
BY WHICH CONVEYANCE OF THE PROPERTY SHALL BE MADE. NO PROMISES,
COVENANTS, AGREEMENTS OR GUARANTIES OF ANY KIND OR CHARACTER
WHATSOEVER, WHETHER EXPRESSED OR IMPLIED, ORAL OR WRITTEN, HAVE BEEN
MADE BY SELLER IN ANY WAY CONCERNING OR WITH RESPECT TO: (1) THE VALUE,
NATURE, QUALITY OR CONDITION OF THE PROPERTY, INCLUDING, WITHOUT
LIMITATION, WATER, SOIL OR GEOLOGY; (1I) THE COMPLIANCE OF THE PROPERTY
WITH ANY LAWS, RULES, ORDINANCES OR REGULATIONS OF ANY GOVERNMENTAL
AUTHORITY OR BODY; (IIl) THE PHYSICAL CONDITION OF THE BUILDING AND OTHER
IMPROVEMENTS LOCATED ON THE PROPERTY OR ANY COMPONENT THEREOF;

(1V) PRESENCE OR ABSENCE OF ANY FLOODPLAIN, WETLANDS OR ENVIRONMENTAL
CORRIDOR; OR (V) COMPLIANCE OF THE PROPERTY WITH ANY ENVIRONMENTAL
LLAW. BUYER EXPRESSLY ACKNOWLEDGES AND AGREES THAT BUYER 1S BEING
GIVEN FULL AND AMPLE OPPORTUNITY TO INSPECT THE PROPERTY, AND TO HAVE
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THE PROPERTY INSPECTED BY PROFESSIONAL CONSULTANTS OF BUYER’S CHOICE
AND AT BUYER'S EXPENSE AND, TO THE EXTENT BUYER WAIVES THE
CONTINGENCIES CONTAINED IN THE AGREEMENT, AND ELECTS TO PURCHASE THE
PROPERTY, BUYER WILL BL DOING SO ENTIRELY IN RELIANCE UPON TS OWN
INVESTIGATIONS AND THOSE OF ITS PROFESSIONAL CONSULTANTS, AND NOT UPON
ANY INFORMATION OR DOCUMENTS PROVIDED BY SELLER OR ANY PERSON, AGENT
OR EMPLOYEE ACTING ON BEHALF OF SELLER, INCLUDING, WITHOUT LIMITATION,
ANY PREVIOUSLY FURNISHED REAL ESTATE CONDITION REPORT, OR ANY OTHER
DOCUMENTS PROVIDED BY SELLER TO BUYER CONCERNING THE PROPERY. BUYER
ACKNOWLEDGES AND AGREES THAT, TO THE MAXIMUM EXTENT PERMITTED
UNDER LAW, THE SALE OF THE PROPERTY 1S MADE ON AN “AS IS, WHERE IS, WITH
ALL FAULTS” BASIS, AND THAT THE PURCHASE PRICE HAS BEEN NEGOTIATED TO
REFLECT A SALE ON SUCH BASIS. THE AS-1S PROVISIONS OF THIS RIDER SHALL
SURVIVE CLOSING AND BE INCLUDED IN THE DEED BY WHICH CONVEYANCE OF THE
PROPERTY IS MADE. BUYER WAIVES ANY RIGHT TO ANY REAL ESTATE CONDITION
REPORT, VACANT LAND DISCLOSURE REPORT OR SIMILAR DISCLOSURE FROM
SELLER THAT MAY OTHERWISE BE REQUIRED BY WISCONSIN OR FEDERAL LAW.

F. Closing:
If Buyer does not terminate this Offer during an available contingency period, closing of the
Purchase and sale of the Property, shall occur fourteen (14) days after Buyer waives or satisfies all of its
contingencics set forth in this Offer. Buyer may, at its sole option, elect to close the purchase of the
Praperty at any time prior to said date, upon fourteen (14) days prior written notice to Seller.

At Closing, Seller shall deliver to Buyer, in addition to other items referred to elsewhere
in this Agreement to be delivered by Seller to Buyer, the following documents:

(a) Deed. The special warranty deed, duly executed and acknowledged in condition required

by the Agreement;

{b) Owner’s Affidavit. An Owner’s Affidavit as to construction liens and possession,

in a form acceptable to the Title Company, duly executed and acknowledged by
Seller;

(c) Broker's Affidavit. A Broker’s Affidavit as to real estate broker’s fees and commission,

in a form acceptable to the Title Company, duly exercised and acknowledged by Seller;

(d) Closing Statement. A closing statement setting forth a summary of the purchase price;

(e) Reserved.

(f) Evidence of Payment. Evidence of payment of all real estate taxes due and payable, if
any, special assessments, water bills, sewer bills, and any other municipal and
governmental levies that Seller is responsible for under this Agreement, and cvidence
that all utility charges and other expenses with regard to the Property arc paid current
or prorated through the date of closing;

(g) Transfer Declarations. All state, county, and local real property transfer declarations

and returns;

(h) Payoff letters. Payoff letier or executed and recordable satisfactions for all morlgages,

liens and judgments being satisfied as of the closing date that Seller is responsible for
and agrees to cure under this Agreement (if applicable);

(i) Seller shall deliver to Buyer an assignment of all Seller’s right, title and interest
relating to the Property, including, but not limited to, any and all assignable leases,
contracts, plans, certificates, licenses, developer rights, permits, authorizations and
approvals, relating to the Property (collectively the “Assignment Rights™). Seller shall
deliver to Buyer copies or originals, as applicable and in its possession, of all

documentation relating to the Assignment Rights.
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(i) Other Documents. Any other document reasonably required by the Title Company in
order to issue the title policy to Buyer in accordance with Seller’s obligations under this Agreement.

At Closing, Buyer shall deliver to Seller the following: (1) the Purchase Price in good and readily
available funds via cash or wire; (b) a countersigned copy of the instrument conveying the Assignment
Rights; (¢) the closing statement; (d) evidence of payment of any invoices relating to Buyer’s due
diligence activities on the Property; and (e) any other document or afTidavit reasonably required by Title
Company to issue the title policy to Buyer and to close the transaction contemplated by the Agreement.

G. Assignment of Offer to Purchase:

Buyer shall have the right to assign this Agreement to an entity owned and controlled by
Buyer, provided that notwithstanding any such assignment, Buyer shall remain responsiblc for all
obligations of the Buyer hereunder, including but not limited to the payment of the Purchase
Price. Buyer shall not otherwise have the right to assign this Agreement without written consent
of Seller, which consent shall be granted or withheld in Seller’s sole discretion.

H. Authorization to Sign Documents:
Buyer and Seller represent and warrant to each other that the individuals signing this
Agreement on behalf of Buyer and Seller are duly authorized and have full written authority
to so sign and to bind the respective partics to the provisions hereof,

I. Counterparts. This Agreement may be executed in multiple counterparts, each of such
counterpart shall be deemed to constitute one and the same instrument and each of said
counterparts shall be deemed an original hereof. Facsimile signatures of this agreement
shall be treated as original signatures.

J. Legal Counsel:

EC Commercial Real Estate makes no representation as to the accuracy or completeness of

the disclosures made in this Agreement. The Buyer and Seller arc advised to be

represented by their attorneys in the preparation, review and signing of this Agreement

and all other legal documents associated with the purchase/sale of this Property. The
language used in this Agreement shall be deemed to be the language chosen by all of the parties
hereto to express their mutual intent, and no rule of strict construction shall be applied against any
parly.

K. Notice. The following shall be added to Line 682 of the Offer: jtluljak@dmichaelbest.com;
jslohn(@michaelbest.com; and immertz@michaelbest.com.

M. Severability. In the event that any provision of this Agreement is later determined to be
illegal, invalid, or unenforceable for any reason, such provision shall be deemed severed herefrom
and such severance shall not affect the legality, validity, or enforceability of the other provisions
herein.

Entire Agreement: This Agreement constitutes the entire agreement between the parties and no
modification shall be binding unless in writing and signed by all parties.

[Signature Page Follows]
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In witness whereof, Seller and Buyer have caused this Rider to be executed on the date written below,
their respective signatures, to be effective as of the full executed date of this Rider.

Buyer:
Red Earth, LLC

By: —‘411;452 : —8‘&4%

Name/Title: _Newn R, Rusoell

Seller:
Sheboygan Lakeview erty, LLC

By:

W1 223

11.7.23

Name/Title:  Michael Diworth, Member
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Exhibit D
MRO
UNITED STATES OF AMERICA
STATE OF WISCONSIN
COUNTY OF SHEBOYGAN
CITY OF SHEBOYGAN
TAXABLE TAX INCREMENT PROJECT MUNICIPAL REVENUE OBLIGATION (“MRO”)

Number Date of Original Issuance Amount

Up to $8,000,000.00

FOR VALUE RECEIVED, the City of Sheboygan, Sheboygan County, Wisconsin (the
“City”), promises to pay to Malibu Apartments, LLC (the “Developer”), or registered assigns, but
only in the manner, at the times, from the source of revenue and to the extent hereinafter provided,
the Revenues described below, without interest.

This MRO shall be payable in installments of principal due on October 31 (the “Payment
Dates”) in each of the years and in the amounts set forth on the debt service schedule attached
hereto as Schedule 1.

This MRO has been issued to finance projects within the City’s Tax Incremental District
No. 21, pursuant to Article XI, Section 3 of the Wisconsin Constitution and Section 66.0621,
Wisconsin Statutes and acts supplementary thereto, and is payable only from the income and
revenues herein described, which income and revenues have been set aside as a special fund for
that purpose and identified as the “Special Redemption Fund” provided for under the resolution
adopted on [ .20 ], by the Common Council of the City (the “Resolution”).
This MRO is issued pursuant to the Resolution and pursuant to the terms and conditions of the Tax
Incremental District Development Agreement dated as of February 20, 2024 by and between the
City and Developer (the “Development Agreement”). All capitalized but undefined terms herein
shall take on the meaning given to such terms in the Development Agreement.

This MRO does not constitute an indebtedness of the City within the meaning of any
constitutional or statutory limitation or provision. This MRO shall be payable solely from
Available Tax Increment generated by the Property and appropriated by the City’s Common
Council to the payment of this MRO (the “Revenues”). Reference is hereby made to the
Resolution and the Development Agreement for a more complete statement of the revenues from
which and conditions and limitations under which this MRO is payable and the general covenants
and provisions pursuant to which this MRO has been issued. The Resolution and Development
Agreement are incorporated herein by this reference.

If on any Payment Date there shall be insufficient Revenues appropriated to pay the
principal due on this MRO, the amount due but not paid shall be deferred. The deferred principal
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shall be payable on the next Payment Date until the earlier of: (a) the date this MRO is paid in
full, and (b) the Final Payment Date (as defined below). The City shall have no obligation to pay
any amount of this MRO which remains unpaid after the Final Payment Date. The owners of this
MRO shall have no right to receive payment of any deferred amounts, unless there are available
Revenues which are appropriated by the City’s Common Council to payment of this MRO. The
“Final Payment Date” is October 31, 2051.

At the option of the City, this MRO is subject to prepayment in whole or in part at any
time.

The City makes no representation or covenant (express or implied) that the Available Tax
Increment or other Revenues will be sufficient to pay, in whole or in part, the amounts which are
or may become due and payable hereunder.

The City’s payment obligations hereunder are subject to appropriation, by the City’s
Common Council, of Tax Increments or other amounts to make payments due on this MRO. In
addition, as provided in Section 5.3 of the Development Agreement, the total amount of principal
to be paid shall in no event excecd the lesser of.

(a) Eight Million Dollars ($8,000,000.00), and

(b) The sum of all payments made by the City on this MRO during the life of the
District but in no event after the Final Payment Date.

For the avoidance of any doubt, the Available Tax Increment for MRO payments made during the
life of the District in 2027, 2028, 2029, 2030 and 2031, if made, shall equal ninety-five percent
(95%) of the difference between the Tax Increment actually received by the City in such year and
allocated for payment on the MRO less the Priority Project Costs, and the Available Tax Increment
for MRO payments made during the life of the District for every year after 2031 but prior to or on
the Final Payment Date, if made, shall equal seventy-five percent (75%) of the difference between
the Tax Increment actually received by the City in such year and allocated for payment on the
MRO less the Priority Project Costs.

When such amount of Revenues has been appropriated and applied to payment of this MRO, the
MRO shall be deemed to be paid in full and discharged, and the City shall have no further
obligation with respect hereto. Further, as provided in Sections 5.1, 5.3 and 11.1 of the
Development Agreement or otherwise, the City’s obligations to make payments on this MRO may
be suspended or terminated in the event Developer is in Default under any of the terms and
conditions of the Development Agreement, provided payments may be resumed when any such
Default is timely cured and any payments missed due to an uncured Default also shall be paid from
Available Tax Increment upon timely cure of such Default.

THIS MRO IS A SPECIAL, LIMITED REVENUE OBLIGATION AND NOT A
GENERAL OBLIGATION OF THE CITY AND IS PAYABLE BY THE CITY ONLY
FROM THE SOURCES AND SUBJECT TO THE QUALIFICATIONS STATED OR
REFERENCED HEREIN. THIS MRO IS NOT A GENERAL OBLIGATION OF THE
CITY, AND NEITHER THE FULL FAITH AND CREDIT NOR THE TAXING POWERS
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OF THE CITY ARE PLEDGED TO THE PAYMENT OF THE PRINCIPAL OR
INTEREST OF THIS MRO. FURTHER, NO PROPERTY OR OTHER ASSET OF THE
CITY, EXCEPT THE ABOVE-REFERENCED REVENUES, IS OR SHALL BE A
SOURCE OF PAYMENT OF THE CITY’S OBLIGATIONS HEREUNDER.

This MRO is issued by the City pursuant to, and in full conformity with, the Constitution
and laws of the State of Wisconsin.

Except as otherwise expressly provided for in the Development Agreement, this MRO may
be transferred or assigned, in whole or in part, only upon prior written consent of the City which
may be withheld, conditioned or delayed for any reason. Interests in this MRO may not be split,
divided or apportioned, except as set forth herein. In order to transfer or assign the MRO, if
permitted by the City, the transferee or assignee shall surrender the same to the City either in
exchange for a new, fully-registered municipal revenue obligation or for transfer of this MRO on
the registration records for the MRO maintained by the City. Each permitted transferee or assignee
shall take this MRO subject to the foregoing conditions and subject to all provisions stated or
referenced herein.

It is hereby certified and recited that all conditions, things and acts required by law to exist
or to be done prior to and in connection with the issuance of this MRO have been done, have
existed and have been performed in due form and time.

IN WITNESS WHEREOF, the Common Council of the City of Sheboygan has caused this
MRO to be signed on behalf of the City by its duly qualified and acting City Administrator and
City Clerk, and its corporate seal to be impressed hereon, all as of the date of original issue
specified above.

CITY OF SHEBOYGAN

By: EXHIBIT

Name: , City Administrator
(SEAL) EXHIBIT

Attest:

Name: , City Clerk
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Schedule 1
Payment Schedule
Subject to the City’s actual receipt of Available Tax Increment and the terms and conditions of the
Development Agreement (including, without limitation, the City’s right to modify this payment

schedule based upon market conditions and the actual and projected Available Tax Increment
generated from the Project), the City shall make the following payments on the MRO to Developer:

Pavment Date Payment Amount

October 31, 2027
October 31, 2028
October 31, 2029
October 31, 2030
October 31, 2031
October 31, 2032
October 31, 2033
October 31, 2034
October 31, 2035
October 31, 2036
October 31, 2037
October 31, 2038
October 31, 2039
October 31, 2040
October 31, 20__

o 0 2 B0 R 0N A 8 OO S S A S S S

Total Up to $8,000,000.00
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REGISTRATION PROVISIONS

This MRO shall be registered in registration records kept by the Clerk of the City of Sheboygan,
Sheboygan County, Wisconsin, such registration to be noted in the registration blank below and
upon said registration records, and this MRO may thereafter be transferred only upon presentation
of this MRO together with a written instrument of transfer in form and substance acceptable to the
City and duly executed by the registered owner or his/her/its attorney, such transfer to be made on
such records and endorsed hereon.

Date of Registration Name of Registered Owner Signature of [City Clerk]
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EXHIBIT E

Members of Developer

MEMBERS OF DEVELOPER (WITH OWNERSHIP PERCENTAGE):

(1) Jacob Buswell (20%)
(2) Matthew Buswell (20%)
) Brian Buswell (20%)
(4) Todd Page (20%)

) Rick Beyer (20%)
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Street Parking Work Area

EXECUTION VERSION

The Street Parking Work shall be performed in the area highlighted below.
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