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COMMON COUNCIL 
Official Proceedings of the 2010-2011 Common Council of the City of Sheboygan. 

 
TWENTIETH REGULAR MEETING 

The Council met: Monday, January 17, 2011.    
Mayor Bob Ryan in the Chair:  

On call of the roll, the following Alderpersons were present: 
Bohren, Bouck, Bowers, Hammond, Hanna, Heidemann, Kath, Kittelson, Montemayor, Rindfleisch, Roeseler, Sampson, 
VanderWeele, Versey – 14. 
Excused  - Dekker, Wangemann – 2. 
 
 On motion by Alderperson Kittelson and second by Alderperson Rindfleisch, the reading of the minutes of the 
Nineteenth Regular Meeting held January 4, 2011, was approved as entered on the record, all Alderpersons present 
voting "Aye".  

PUBLIC FORUM 
 Tom Jensen, 1754 Camelot Blvd., spoke.  On motion by Alderperson Hanna and second by Alderperson Bouck to 
give Mr. Jensen an additional minute was passed, all Alderpersons present voting “Aye.” 
  
 

On motion by Alderperson Kittelson and second by Alderperson Rindfleisch, the following documents notated with 
an asterick (*) were accepted and placed on file, accepted and adopted, or passed on call of the roll: 
Ayes:  Bohren, Bouck, Bowers, Hammond, Hanna, Heidemann, Kath, Kittelson, Montemayor, Rindfleisch, Roeseler, 
Sampson, VanderWeele, Versey – 14. 
Nays:  None. 
 

COMMUNICATIONS AND PETITIONS 
Com. No. 56 - 10 - 11.  JANUARY 17, 2011.   

Submitting a communication from Margaret Jagler, 2130 S. 8th St., requesting the city develop a second entry/exit 
to the South Pier area using S. 7th St. since Pentair does not block that roadway anymore.  

Was referred to the City Plan Commission and the Committee on Public Protection and Safety. 
 
Com. No. 57  - 10 - 11.  JANUARY 17, 2011.   
 Submitting a communication from Martin and Dale Karen Spaeth regarding the development of the Festival Foods 
store at the old Wal-Mart site regarding noise and air pollution, light pollution, etc. 
 Was referred to City Plan Commission. 
 
Com. No. 58 - 10 - 11.  JANUARY 17, 2011.   

Submitting a communication from Edward and Amy Netzer of 2109 N. 19th St. regarding that parking on both 
sides of the street be changed so that December 1 thru April 1 there is parking only on one side of the street.  

Was referred to the Committee on Public Protection and Safety. 
 
Com. No. 59 - 10 - 11.  January 17, 2011.   

Submitting a communication from Diane Hackbarth of the National Multiple Sclerosis Society, requesting 
permission to sponsor their annual Walk MS on the Sheboygan city sidewalks on Sunday, May 1, 2011.  

Was referred to the Committee on Public Protection and Safety. 
 
Com. No. 60 - 10 - 11.  January 17, 2011.   

Submitting two communications from Paul Chapman stating his concerns regarding safety issues at N. 5th St. and 
Superior. 

Was referred to the Committee on Public Protection and Safety. 
 

REPORTS OF OFFICERS 
*R. O. No. 353  - 10 - 11.  By BOARD OF ELECTRICAL EXAMINERS. January 17, 2011. 
     Attached hereto we are submitting the following application for an electrical license: 
APPLICATION #  NAME AND ADDRESS    TYPE OF LICENSE 
 1419   Josh Sadowski     Journeyman Line Technician 
    5403 Timberline Lane 
    Sheboygan, WI  53081 
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 1420   Michael Mathu     Journeyman Line Technician 
    2118 Meadowland Dr, Apt. 103 
    Sheboygan, WI  53081 
 
*R. O. No.  354 - 10 - 11.  By CITY CLERK.  January 17, 2011. 

Submitting various license applications. 
MASSAGE ESTABLISHMENT LICENSE (December 31, 2011) 
No. Name      Address 
2792 Integrated Health Therapies     833 Pennsylvania Ave., #103 
2440 Pamela Erickson                 1012A Lincoln Ave. 
TEMPORARY CLASS “B” LICENSE 
No. Name      Address 
2541 Sheboygan Visual Arts    1201 Erie Ave. – one-day event to be held 
       1/28/11 on the main floor gallery. 
2008 Theater For Young Audience   2425 S. 11th St. – one-day event to be held 
       2/26/11 at 2800 S. Taylor Dr. 
 
*R. O. No. 355 - 10 - 11.  By CITY PLAN COMMISSION.  January 17, 2011. 
 Your Commission to whom was referred Res. No. 191-10-11 relative to adopting the Indiana Avenue 
Redevelopment Plan and Implementation Strategy as an Amendment to the Harbor Centre Master Plan Phase III; wishes 
to report this matter was discussed at the regular meeting of the City Plan Commission, January 11, 2011, and after due 
consideration, recommends approval of the Resolution. 
 
*R. O. No. 356 - 10 - 11.  By ECONOMIC DEVELOPMENT MANAGER.  January 17, 2011. 
 The Joint Review Board for Tax Incremental District No. 14 met on Tuesday, January 11, 2011 to review the plan 
and record for TID #14.  On behalf of the Board, I hereby respectfully submit its decision:  The Board reviewed and 
approved the project plan and Res. No. 181-10-11 adopted by the Common Council, basing its decision to approve on the 
criteria set forth in Section 66.1105(4m)(c), Wis. Stats.  The Joint Review Board, it its judgment, determined the 
development expected in the proposed Tax Incremental District would not occur without the use of tax increment financing 
and the creation of a tax incremental district. 
 
R. O. No. 357 - 10 - 11.  By CITY PLAN COMMISSION.  January 17, 2011. 
 Your Commission to whom was referred Res. No. 190-10-11 relative to authorizing the sale of City-owned 
property at 833 Center Avenue; wishes to report this matter was discussed at the regular meeting of the City Plan 
Commission, January 11, 2011, and after due consideration, recommends approval of the Resolution. 
 On motion by Alderperson Hammond and second by Alderperson Bouck, the documents were placed on file, all 
Alderpersons present voting “Aye.” 
 
R. O. No. 358 - 10 - 11.  By CITY CLERK.  January 17, 2011.  
 Submitting a communication from Marge Mattern stating her concerns over spending $25,000 to install cameras 
in the Municipal Court room. 
 Motion by Alderperson Bohren and second by Alderperson Montemayor, the document was placed on file, all 
Alderpersons present voting “Aye.” 
 
R. O. No. 359 - 10 - 11.  By CITY CLERK.  January 17, 2011.    
 Submitting a request from Ryan Moeller, of R & M Moeller, LLC, for an encroachment for its new ice cream shop 
project in the South Pier District. 
 Was referred to the City Plan Commission. 
 
R. O. No. 360 - 10 - 11.  By CITY CLERK.  January 17, 2011.    
 Submitting a communication from Dick Suscha regarding Tax Incremental Financing (TIF)Districts. 
 Was referred to the City Plan Commission. 
 
R. O. No. 361 - 10 - 11.  By CITY CLERK.  January 17, 2011. 
 Submitting various license applications for the period ending June 30, 2011 and June 30, 2012. 
 Was referred to the Committee on Law and Licensing. 
 
R. O. No. 362 - 10 - 11.  By DEPUTY FINANCE DIRECTOR/TREASURER.  January 17, 2011.   
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 Submitting the Harbor Centre Marina Balance Sheet from Operations dated November 30, 2010, as submitted by 
Skipper Marine. 
 Was referred to the Marina and Harbor Committee. 
 
R. O. No. 363 - 10 - 11.  By BUILDING INSPECTION DEPARTMENT.  January 17, 2011. 
 We hereby submit the report of the Building Inspection Department for the month of:DECEMBER 2010. 
 Was referred to the Committee on Public Protection and Safety. 
 
R. O. No. 364 - 10 - 11.  By CHIEF OF POLICE.  January 17, 2011. 
 Pursuant to Section 54-65 of the Municipal Code, I herewith submit my quarterly report showing the activities of 
my department for the period commencing October 1, 2010 and ending December 31, 2010. 
 Was referred to the Committee on Public Protection and Safety 
 
R. O. No. 365 - 10 - 11.  By CHIEF OF POLICE.  January 17, 2011. 
 Pursuant to Section 54-65 of the Municipal Code, I herewith submit my annual report showing the activities of my 
department for the period commencing January 1, 2010 and ending December 31, 2010. 
 Was referred to the Committee on Public Protection and Safety. 
 
R. O. No. 366 - 10 - 11.  By CITY CLERK.  January 17, 2011.    
 Submitting a communication from the State of Wisconsin Department of Corrections requesting a waiver of the 
Sex Offender Residency restrictions on behalf of parolee Christopher Riley. 
 Was referred to the Committee on Public Protection and Safety. 
 
R. O. No. 367 - 10 - 11.  By DEPUTY CITY CLERK.  January 17, 2011.    
 Submitting a request for a waiver of the Sex Offender Residency restrictions from the State of Wisconsin 
Department of Corrections on behalf of Ronald Savela, Jr.  
 Was referred to the Committee on Public Protection and Safety. 
 
R. O. No. 368 - 10 - 11.  By DEPUTY CITY CLERK.  January 17, 2011.    
 Submitting a request for a waiver of the Sex Offender Residency restrictions from the State of Wisconsin 
Department of Corrections on behalf of Anthony Masta.  
 Was referred to the Committee on Public Protection and Safety. 
 
R. O. No. 369 - 10 - 11.  By DEPUTY CITY CLERK.  January 17, 2011.    
 Submitting a request for a waiver of the Sex Offender Residency restrictions from the State of Wisconsin 
Department of Corrections on behalf of Edward J. Konaha.  
 Was referred to the Committee on Public Protection and Safety. 
 
R. O. No. 370 - 10 - 11.  By CITY CLERK.  January 17, 2011.    
 Submitting a communication from Janel Kunert of Washington School requesting a change in the location and 
wording of the signage for the Washington Elementary School circle drive. 
 Was referred to the Committee on Public Protection and Safety. 
 
R. O. No. 371 - 10 - 11.  By DEPUTY DIRECTOR OF PUBLIC WORKS.  January 17, 2011.   
 Submitting an evaluation of Architect Proposals for the Neighborhood Park Improvement project authorized in the 
2011 Capital Improvement Program.  The Department of Public Works solicited proposals from local architectural firms 
and received five proposals from firms in alphabetical order: Abacus, Groth, Hameister, LJM and Smies. 
The proposals were reviewed and ranked, by a team within the department, based on the following criteria: 

Indicated/demonstrated capability of the firm to complete anticipated work; size, other jobs, etc. 
Experience and expertise of project team; similar projects, technical support, etc. 
Approach to project; understanding of work, schedule, etc. 
Price proposal. 

Based on these criteria and qualifications the preferred firm for this project was Abacus Architechs, Inc., from Sheboygan, 
Wisconsin and is recommended to enter into contract for the said work. 
 Was referred to the Committee on Public Works. 
 
R. O. No. 372  – 10 – 11.  By PURCHASING AGENT.  January 17, 2011. 
 Submitting a recommendation for the purchase of a portable performance stage for the Motor Vehicle Department 
and accessing an existing contract for same thereby waiving the requirement for the issuance of bids. 
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 Was referred to the Committee on Public Works. 
 
R. O. No. 373 - 10 - 11.  By DEPUTY CITY CLERK.  January 17, 2011.    
 Submitting a Summons and Complaint in the matter of Community Bank & Trust vs. Kolar Kegging, Inc., et al.  
 Was referred to the Redevelopment Authority. 
 
R. O. No. 374 - 10 - 11.  By CITY CLERK.  January 17, 2011.    
 Submitting a Summons and Complaint in the matter of Wisconsin Housing and Economic Development Authority 
vs. Chad Coisman et al. 
 Was referred to the Special Committee on Risk Management. 
 

RESOLUTIONS INTRODUCED 
Res. No. 192 - 10 - 11. By Alderperson Hanna, Hammond, Bohren, Montemayor and Rindfleisch. January 17, 2011. 
 A RESOLUTION approving the FY 2011 One-Year Annual Action Plan for the Community Development Block 
Grant (CDBG) Program Submission. 
 WHEREAS, $1,169,065 in entitlement Community Development Block Grant (CDBG) funds is estimated in 2011 
from the U.S. Department of Housing and Urban Development (HUD) to the City of Sheboygan for community 
development and housing activities, and 
 WHEREAS, the Strategic Fiscal Planning Committee has recommended to the Common Council that it approve 
the Final Statement of Community Development Objectives and Proposed Use of Funds, and 
 WHERAS, the Strategic Fiscal Planning Committee approved that any additional funding received as part of the 
yearly allocation be provided to ranked agencies to fund up to their original grant request, and 
 WHEREAS, the Strategic Fiscal Planning Committee further recommends to the Common Council that it 
authorize and direct the Mayor to execute the FY 2011 Community Development Block Grant submission, including the 
various certifications for the funds, and 
 WHEREAS, the Strategic Fiscal Planning Committee recommends the funds be distributed as follows: 
 Homeless Facilities     $ 38,000 
 Street Improvements     $500,000 
 Neighborhood Improvements    $116,408 
 NRSA No. 1 Officers     $ 80,000 
 Partners for Community Development   $ 30,000 
 Rebuilding Together     $ 40,000 
 Sheboygan Housing Assistance Center   $ 32,566 
 Salvation Army Emergency Shelter   $ 14,000 
 Sheboygan County Interfaith Organ.   $  6,561 
 Family Service Association    $  6,561 
 Hmong Association     $ 15,965 
 Safe Harbor      $  9,847 
 Home, Inc.      $ 13,000 
 Mental Health America     $  2,500 
 Sheboygan Transit     $ 53,000 
 Family Connections     $  2,000 
 Program Administration     $208,657 
 WHEREAS, the Common Council has reviewed and hereby approves the Citizens Participation Plan for the 
development of this submission, and 
 WHEREAS, the Common Council finds that it is in the City’s best interest to secure the FY 2011 funds for the 
activities approved by the Strategic Fiscal Planning Committee. 
 NOW, THEREFORE, BE IT RESOLVED: That the Common Council authorizes and directs the Mayor to 
submit to HUD the Final Statement of Community Development Objectives and Proposed Use of Funds, as 
recommended by the Strategic Fiscal Planning Committee, assurances contained therein and to provide any other 
information requested by HUD. 

A motion by Alderperson Hanna and second by Alderperson Hammond to suspend the rules of the Common 
Council was passed by unanimous consent. 

On motion by Alderperson Hanna and second by Alderperson Hammond, the foregoing Resolution was passed 
on call of the roll: 
Ayes:  Bohren, Bouck, Bowers, Hammond, Hanna, Heidemann, Kath, Kittelson, Montemayor, Rindfleisch, Roeseler, 
Sampson, VanderWeele, Versey – 14. 
Nays:  None. 
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Res. No.  193 - 10 - 11.  By Alderperson Hammond.  January 17, 2011. 
A RESOLUTION creating a TIF standing joint review board. 
Lies over under the rules. 
 

Res. No. 194 - 10 - 11.  By Alderpersons Bohren, Heidemann, Hammond, Dekker, Versey.  January 17, 2011. 
 A RESOLUTION authorizing the appropriate City Officials to enter into agreement with Visu-Sewer for the change 
order number 3 – Western Interceptor Project, for additional costs of equipment leasing during the permitting delay due to the 
Wisconsin Department of Transportation (WDOT). 
 Lies over under the rules. 
 
Res. No. 195 - 10 - 11.  By Alderperson Hammond.  January 17, 2011. 

A RESOLUTION authorizing the appropriate City officials to accept an offer to purchase city-owned land at 833 
Center Avenue. 

On motion by Alderperson Hammond and second by Alderperson Bouck, the Resolution was filed, all 
Alderpersons present voting “Aye.” 

 
Res. No. 196 - 10 - 11 .  By Alderperson Montemayor.   January 17, 2011. 
 A RESOLUTION establishing public participation procedures for the City of Sheboygan Comprehensive Plan 
Update. 
 Was referred to the City Plan Commission. 
 
Res. No. 197 - 10 - 11.  By Alderperson Montemayor.  January 17, 2011. 
 A RESOLUTION accepting $1,528,296 in grant monies from the U.S. Department of Housing and Urban 
Development (HUD) to be used for lead based paint hazard control housing projects in the specific neighborhoods of the 
City of Sheboygan.   
 Was referred to the Committee on Finance. 
 
Res. No. 198 - 10 - 11.  By Alderperson Bohren.  January 17, 2011. 
 A RESOLUTION authorizing entering into contract with Abacus Architects, Inc., Sheboygan, Wisconsin for the 
architectural services require for the 2011 Capital Improvements Neighborhood Park Improvement Projects. 
 Was referred to the Committee on Public Works. 
 
Res. No. 199 - 10 - 11.  By Alderperson Bohren.  January 5, 2011. 
 A RESOLUTION authorizing the Purchasing Agent to enter into contract for the purchase of one portable trailer-
mounted performance stage for the Motor Vehicle Division. 
 Was referred to the Committee on Public Works. 
 

REPORTS OF COMMITTEES  
*R. C. No. 331 - 10 - 11.  By PUBLIC WORKS.  January 17, 2011.     
 Your Committee to whom was referred Com. No. 50-10-11 by Ald. Rindfleisch submitting communication from 
Edward Fritsch stating that he strongly opposes the construction of a sidewalk along the south end of S. 18th St.; 
recommends the Communication be filed and the city opt out of the project and have the county use the funds elsewhere.        
 
 *R. C. No. 332 - 10 - 11.  By FINANCE.  January 17, 2011.     
 Your Committee to whom was referred Com. 52-10-11 by Ald. Bohren submitting a communication from Ald. 
James Bohren making various requests regarding the transition to the new billing service for the SFD Ambulance Service; 
recommends the Communication be filed. 
  
*R. C. No. 333 - 10 - 11.  By PUBLIC WORKS.  January 17, 2011.     
 Your Committee to whom was referred Com. No. 55-10-11 by Ald. Dekker submitting a communication from 
Roberta Sommers regarding the speed of a snowplow resulting in snow and ice chunks hitting her and a neighbor; 
recommends the communication be filed. 
 
*R. C. No. 334 - 10 - 11.  By FINANCE.  January 17, 2011.     
 Your Committee to whom was referred R. O. No. 347-10-11 by the City Clerk submitting a communication from 
Charter stating that they will no longer be collecting public, education and government (PEG)fees; recommends the 
Report of Officer be accepted and filed.  
  
*R. C. No. 335 - 10 - 11.  By FINANCE.  January 17, 2011.  
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 Your Committee to whom was referred the following: 
1. R. O. No. 338-10-11 by the City Clerk submitting, as a matter of record, a communication from Eastern 

Shores Library System informing the Library Board President that the Library is not in compliance with the 
library system membership requirements for municipal public libraries per the State Statutes; and 

2. R. O. No. 346-10-11 by the City Clerk submitting a communication from Charter Communications 
regarding an adjustment to the pricing of Sports View tier and some of the premium programming 
services; 

recommends that the documents be accepted and placed on file.  
 
*R. C. No. 336 - 10 - 11.  By LAW AND LICENSING.  January 17, 2011.           

Your Committee to whom was referred R. O. No. 302-10-11 and pursuant to R. O. No. 339-10-11 and R. O. No. 
348-10-11 by the City Clerk, submitting license applications for the period ending June 30, 2011 and June 30, 2012; 
recommends that the following licenses be granted (*with the caveat that Al & Al’s change of premise be granted, 
contingent on their getting a street festival permit and obtaining permission to use city street right of way to sell alcohol): 
“CLASS B” LIQUOR LICENSE (June 30, 2011)  
No. Name       
2789 Poseidons       
No. Name       
1005 Al & Al’s*     
BEVERAGE OPERATOR’S LICENSE (June 30, 2012)  
No. Name       
7875 Aldape, Eric J.     
8933 Brunette, Dylan D.    
8930 Crnovrsanin, Dzemal    
8903 Knepfel, Leah S.     
8926 Kraus, Andrew H.     
8934 Lodel,Deborah M.     
8931 Metzger, Karl R.    
8935 Preder Jr., Garry R.        
8929 Ries, Kristine A.     
8927 Udovich, Kendra L.    
TAXICAB OPERATOR LICENSE (June 30, 2011)  
No. Name       
8189 Koppelmann, Krysta Lee   

We further recommend that, by the adoption of this report, the City Clerk is hereby authorized and directed to 
issue the proper licenses. 
  
*R. C. No. 337 - 10 - 11.  By MARINA & HARBOR.  January 17, 2011.     
 Your Committee to whom was referred R. O. No. 315-10-11 by the Deputy Finance Director/Treasurer submitting 
the Harbor Centre Marina Balance Sheet from Operations dated October 31, 2010; recommends that the Report of Officer 
be accepted and placed on file.  
 
*R. C. No. 338 - 10 - 11.  By PUBLIC WORKS.  January 17, 2011.     
 Your Committee to whom was referred R. O. No. 342-10-11 by the City Clerk submitting communication from Fritz 
Gruenwald requesting permission for the Kettle Moraine Corvette Club to hold their annual Custom Car Show at the end 
of South Pier Dr. Sunday, August 28, 2011; recommends the Report of Officer be accepted and filed and approve the 
request with limitations. 
 
*R. C. No. 339 - 10 - 11.  By PUBLIC WORKS. January 17, 2011.     
 Your Committee to whom was referred a copy of R. O. No. 351-10-11 by the City Clerk submitting a 
communication from Susan Patterson requesting permission to hold a celebration for their 50th year in business on 
Saturday, February 19, 2011; recommends the Report of Officer be accepted and filed and approve the requests.   
 
*R. C. No. 340 - 10 - 11.  By PUBLIC PROTECTION AND SAFETY. January 17, 2011.     
 Your Committee to whom was referred R. O. No. 351-10-11 by the City Clerk submitting a communication from 
Susan Patterson requesting permission to hold a celebration for their 50th year in business on Saturday, February 19, 
2011; recommends the Report of Officer be accepted and filed and approve the requests.   
 
R. C. No. 341 - 10 - 11.  By LAW AND LICENSING.  January 17, 2011.           
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Your Committee to whom was referred R. O. No. 314-10-11 by the City Clerk, license applications for the period 
ending June 30, 2011 and June 30, 2012; recommends that Beverage Operator’s License application #8908 be denied 
based upon her failure to include all relevant convictions on her beverage operator’s license application and her failure to 
cooperate with the committee. 

On motion by Alderperson Rindfleisch and second by Alderperson VanderWeele, the Report of Committee was 
accepted and adopted on call of the roll: 
Ayes:  Bohren, Bouck, Bowers, Hammond, Hanna, Heidemann, Kath, Kittelson, Montemayor, Rindfleisch, Roeseler, 
Sampson, VanderWeele, Versey – 14. 
Nays:  None. 
 
R. C. No. 342 - 10 - 11.  By LAW AND LICENSING.  January 17, 2011.           

Your Committee to whom was referred, pursuant to R. O. No. 339-10-11 by the City Clerk, license applications for 
the period ending June 30, 2011 and June 30, 2012; recommends that Taxicab Driver’s License #8924 be denied based 
on his failure to include all relevant convictions on his taxicab operator’s license application, his record of violations and 
public safety concerns. 

On motion by Alderperson Rindfleisch and second by Alderperson VanderWeele, the Report of Committee was 
accepted and adopted on call of the roll: 
Ayes:  Bohren, Bouck, Bowers, Hammond, Hanna, Heidemann, Kath, Kittelson, Montemayor, Rindfleisch, Roeseler, 
Sampson, VanderWeele, Versey – 14. 
Nays:  None. 

 
*R. C. No. 343 - 10 - 11.  By FINANCE.  January 17, 2011.     
 Your Committee to whom was referred the following: 

1. A copy of R. O. No. 343-10-11 submitting the State of Wisconsin contract pricing for the purchase of 
police duty vehicles for the Sheboygan Police Department; recommends that the Report of Officer be 
accepted and filed; and 

2. A copy of Res. No. 185-10-11 by Alderperson Rindfleisch authorizing the Purchasing Agent to enter into 
contract for the purchase of (6) Police Department patrol duty sedans, and (1) Police Department C.I.D. 
duty sedan utilizing the State of Wisconsin contract; 

recommends that the Report of Officer be accepted and placed on file and the Resolution be passed. 
  
*R. C. No. 344 - 10 - 11.  By FINANCE.  January 17, 2011.     
 Your Committee to whom was referred Res. No. 182-10-11 by Ald. Hammond authorizing the appropriate City 
officials to execute a Fixtures Disclaimer relating to collateral affixed to the real estate and/or improvements located at 905 
S. 8th St., Sheboygan; recommends then Resolution be passed.  
 
 *R. C. No. 345 - 10 - 11.  By FINANCE.  January 17, 2011.     
 Your Committee to whom was referred Res. No. 188-10-11 by Ald. Hammond to accept an additional $499,500 in 
grant monies from the Wisconsin Department of Commerce, Disaster Relief Recovery Enhancement Funds to be used for 
various flood recovery projects; recommends the Resolution be passed. 
 
 *R. C. No. 346 - 10 - 11.  By FINANCE.  January 17, 2011.     
 Your Committee to whom was referred Res. No. 189-10-11 by Ald. Hammond to enter into an agreement with 
Vandewalle & Associates to provide planning services to implement the key recommendations and economic initiatives of 
the Indiana Avenue District Redevelopment plan; recommends the Resolution be passed. 
  
*R. C. No. 347 - 10 - 11.  By FINANCE.  January 17, 2011.     
 Your Committee to whom was referred Res. No. 184-10-11 by Ald. Hammond to establish a service fee for 
payments that are made by credit or debit card to the city of Sheboygan; recommends that the Resolution be passed.  
 
 *R. C. No. 348 - 10 - 11.  By FINANCE.  January 17, 2011.     
 Your Committee to whom was referred the following: 

1. R. O. No. 343-10-11 submitting the State of Wisconsin contract pricing for the purchase of police duty 
vehicles for the Sheboygan Police Department; recommends that the Report of Officer be accepted and filed; 
and 

2. Res. No. 185-10-11 by Alderperson Rindfleisch authorizing the Purchasing Agent to enter into contract for the 
purchase of (6) Police Department patrol duty sedans, and (1) Police Department C.I.D. duty sedan utilizing 
the State of Wisconsin contract; 

recommends that the Report of Officer be accepted and placed on file and the Resolution be passed. 
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R. C. No. 349 - 10 - 11.  By FINANCE.  January 17, 2011.  
 Your Committee to whom was referred Res. No. 183-10-11 by Alderperson Hammond authorizing a transfer of 
appropriations in the 2010 Budget; recommends that the Resolution be passed. 
 Was accepted and adopted. 
 
R. C. No. 350 - 10 - 11.  By FINANCE.  January 17, 2011.  
 Your Committee to whom was referred Res. No. 190-10-11 by Alderperson Montemayor authorizing the sale of 
City-owned property at 833 Center Ave.; recommends that the Resolution be passed as is. 
 Was accepted and adopted. 
  
R. C. No. 351 - 10 - 11.  By FINANCE.  January 17, 2011.     
 Your Committee to whom was referred a copy of Res. No. 187-10-11 by Alderperson Hammond authorizing the 
appropriate City officials to enter into a contract for camera equipment for the Municipal Court; recommends the 
Resolution be passed.  
 A motion by Alderperson Hammond and second by Alderperson Bouck was made to accept and adopt the Report 
of Committee and pass the Resolution. 
 Before action was taken thereon, Judge Delahunt spoke. 
 On motion by Alderperson Hammond and second by Alderperson Bouck, the Report of Committee and the 
Resolution lost on call of the roll: 
Ayes:  Kath, Kittelson, Roeseler-3. 
Nays:  Bohren, Bouck, Bowers, Hammond, Hanna, Heidemann, Montemayor, Rindfleisch, Sampson, VanderWeele, 
Versey-11. 
 
R. C. No. 352 - 10 - 11.  By PUBLIC PROTECTION AND SAFETY.  January 17, 2011.  
 Your Committee to whom was referred Gen. Ord. No. 46-10-11 by Alderpersons Montemayor, Sampson and 
Versey creating Section 18-47 of the Municipal Code so as to place restrictions on dangerous and vicious dogs, amending 
Section 18-3 of the Municipal Code so as to establish and increase certain penalties for violations of animal ordinances in 
the City, and repealing and recreating Section 18-46 so as to modify the city’s “Lease Law”; recommends that the 
Ordinance be passed. 
 Was accepted and adopted. 
 

RESOLUTIONS ON SECOND READING 
*Res. No. 182 - 10 - 11.  By Alderperson Hammond.  December 20, 2010. 

A RESOLUTION authorizing the appropriate City officials to execute a Fixtures Disclaimer. 
RESOLVED:  That the appropriate City officials are hereby authorized as Landlord to execute a Fixtures 

Disclaimer, in form substantially similar to the attached, in favor of Bank First National–Sheboygan Office as Secured 
Party in consideration of financial accommodation extended by Bank First National to Harbor Pride, LLC (d/b/a Harbor 
Winds Motel) relating to collateral affixed to the real estate and/or improvements located at 905 S. 8th St., Sheboygan. 
 
Res. No. 183 - 10 - 11.  By Alderperson Hammond.  December 20, 2010 

A RESOLUTION to authorize a transfer of appropriations in the 2010 Budget.  
RESOLVED:   That the Finance Director be and is hereby authorized and directed to make the following transfer of 
appropriations in the 2010 Budget for the purpose of: 
Establish estimated revenue and appropriation for Fire Department thermal imaging camera  
 FROM      TO      AMOUNT 
General Fund     General Fund 
Fire Department    Fire Department 
Sale of Equipment    Thermal Imaging Camera 
10122100-469101-0    10122100-649100-29180    $4,723 
Establish estimated revenue and appropriation for Alliant Energy Loan to Wastewater Micro-Turbine Project 
Wastewater Fund    Wastewater Fund 
Alliant Energy Loan    Plant Improvements 
60138300-493506    60138300-631100     $1,200,000 
Establish estimated revenue and appropriation for contribution from Fat Kat’s Club for park improvements 
General Fund     General Fund 
Park Department    Park Department 
Contribution     Park Improvements 
10153000-467101    10153000-631100-29750     $10,000 
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 BE IT FURTHER RESOLVED:  That the City Clerk publish this budget change according to 65.90 (5) of the 
Wisconsin Statutes. 
  
*Res. No. 184 - 10 - 11.  By Alderperson Hammond.  December 20, 2010. 

A RESOLUTION to establish a service fee for payments that are made by credit or debit card to the City of 
Sheboygan. 

WHEREAS, the City of Sheboygan wishes to provide the option to the citizens of processing payments under the 
Mastercard and Visa credit and debit card systems; and 

WHEREAS, the City of Sheboygan wishes to establish a service fee for the users of the system to pay for the 
cost.  
 NOW, THEREFORE, BE IT RESOLVED:  That a service fee of 2.75% may be charged on any payments to the 
City of Sheboygan that are made by credit or debit card.  
 
*Res. No. 185 - 10 - 11.  By Alderperson Kittelson December 20, 2010.  
 A RESOLUTION authorizing the Purchasing Agent to enter into contract for the purchase of (6)Police Department 
patrol duty sedans, and (1)Police Department C.I.D duty sedan utilizing the State of WI Contract.  
RESOLVED:  That the Purchasing Agent is hereby authorized to enter into contract with Ewald’s Hartford Ford for the 
purchase of Six (6) 2011 Ford Crown Victoria sedans, at a cost of $140,298.00 in accordance with the State of WI Contract. 
     BE IT FURTHER RESOLVED: That the Purchasing Agent is hereby authorized to enter into contract with Ewald’s 
Chevrolet for the purchase of one (1) 2011 Chevrolet Impala sedans, at a cost of $20,000 in accordance with the State of WI 
Contract. 
 BE IT FURTHER RESOLVED: That the appropriate City Officials are hereby authorized to draw orders on the 
Police Department Account Number 201140-641199 and in payment of same. 
 
*Res. No. 188 - 10 - 11 .  By Alderperson Hammond.  January 4, 2011. 
 A RESOLUTION accepting an additional $499,500 in grant monies from the Wisconsin Department of 
Commerce, Disaster Relief Recovery Enhancement Funds to be used for various flood recovery projects.  
 WHEREAS: The Department of Planning and Development was notified by the Department of Commerce that 
additional flood recovery monies to support long-term recovery and resilience initiatives that minimize future flood damage 
were allocated to the City of Sheboygan; and  
 WHEREAS: The City of Sheboygan is currently under contract with the Department of Commerce for grant 
funds in the amount of $1,056,000 for various street reconstructions; and 
 WHEREAS: This funding shall be used specifically for flood recovery projects of Washington Court, North 6th 
Street and Wisconsin Avenue. 
 BE IT FURTHER RESOLVED:  That the Common council hereby approves and authorizes the Mayor and City 
Clerk of the City of Sheboygan to be the authorized representative for the City of Sheboygan and that the Mayor and City 
Clerk are further authorized and empowered to do all things necessary in connection with said funding: 
 
*Res. No. 189 - 10 - 11 .  By Alderperson Hammond.   January 4, 2010. 
 A RESOLUTION authorizing entering into an agreement with Vandewalle & Associates to provide planning 
services to implement the key recommendations and economic initiatives of the Indiana Avenue District Redevelopment 
Plan. 
 WHEREAS: The City of Sheboygan, Vandewalle & Associates and other private partners drafted a 
redevelopment plan for the Indiana Avenue corridor that is an amendment to the Harbor Centre Master Plan Phase 3; and   
 WHEREAS: Vandewalle & Associates will provide the City with day to day planning services related to 
implementation of this plan; and 
RESOLVED:     That the appropriate City officials are hereby authorized and directed to enter into contract with 
Vandewalle & Associates for $30,000 to provide day to day planning services for the implementation and revitalization of 
the Indiana Avenue District; 
 BE IT FURTHER RESOLVED:  That the Finance Director/Treasurer is authorized to draw from the following 
account in payment thereof: 20998100-521500-10400: $30,000- Block Grant Funds 
  
Res. No. 190 - 10 - 11.   By Alderperson Montemayor  January 4, 2011. 
 A RESOLUTION authorizing the sale of City-owned property at 833 Center Avenue.  
RESOLVED:  That the Common Council authorizes the Mayor and City Clerk to act on behalf of the City and sign all 
appropriate documents related to the transfer of commercial property. 
 A motion by Alderperson Hammond and second by Alderperson Bouck was made to pass the Resolution.  Before 
action was taken thereon, a motion by Alderperson Bohren and second by Alderperson Heidemann to amend to refer the 
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document to the Committee on Finance and to work with the City Attorney and the Finance Director/Treasurer was lost on 
call of the roll: 
Ayes:  Bohren, Bowers, Heidemann, Versey-4. 
Nays:  Bouck, Hammond, Hanna, Kath, Kittelson, Montemayor, Rindfleisch, Roeseler, Sampson, VanderWeele-10. 
 On motion by Alderperson Hammond and second by Alderperson Bouck, the Resolution was passed on call of 
the roll: 
Ayes:  Bouck, Hammond, Hanna, Heidemann, Kath, Kittelson, Montemayor, Rindfleisch, Roeseler, Sampson, 
VanderWeele-11. 
Nays:  Bohren, Bowers, Versey-3. 
 
*Res. No. 191 - 10 - 11 .  By Alderperson Montemayor.  January 4, 2011. 
 A RESOLUTION adopting the Indiana Avenue Redevelopment Plan and Implementation Strategy as an 
Amendment to the Harbor Centre Master Plan Phase III. 
 WHEREAS, the Mayor, City Development staff, and Vandewalle & Associates worked with the Sheboygan 
County Economic Development Corporation to develop a redevelopment plan and implementation strategy for the Indiana 
Avenue corridor from South 14th Street to Lake Michigan; and 
 WHEREAS, an open house was held on December 15, 2010 at the King Park Pavilion to receive public input on 
the proposed plan and the public comment period was held until December 31, 2010; and  
 WHEREAS, the Indiana Avenue Redevelopment Plan and Implementation Strategy report suggests projects to 
improve adjacent residential neighborhoods, increase housing opportunities, enhance linkages between the Harbor 
Centre and other City commercial/recreation districts and expands economic development opportunities for the 
community and the region. 
 NOW, THEREFORE, BE IT RESOLVED: That the Common Council hereby approves and adopts the Indiana 
Avenue Redevelopment Plan and Implementation Strategy as an amendment to the Harbor Centre Master Plan Phase III 
as guide for the redevelopment of the Indiana Avenue corridor.  
  

ORDINANCE ON SECOND READING 
Gen. Ord. No. 46 - 10 - 11. By Alderpersons Montemayor, Sampson, and Versey.  December 20, 2010. 
 AN ORDINANCE creating Section 18-47 of the Municipal Code so as to place restrictions on dangerous and 
vicious dogs, amending Section 18-3 of the Municipal Code so as to establish and increase certain penalties for violations 
of animal ordinances in the City, and repealing and recreating Section 18-46 so as to modify the city’s “Leash Law.”   

THE COMMON COUNCIL OF THE CITY OF SHEBOYGAN DO ORDAIN AS FOLLOWS: 
Section 1.  Section 18-47 of the Municipal Code is hereby created to read as follows: 

“18-47  Dangerous and vicious dogs 
(a) Definitions 
 (1) A vicious dog includes any of the following: 
  a. Any dog, except one assisting a peace officer in law enforcement duties, that has done any of the 

following: 
   1. Caused a serious injury to or killed a person or domestic animal;   
   2. Caused an injury by biting a person in the face or neck; 
   3. Attacked a person in such a manner as to require defensive action to prevent bodily 

injury or property damage when such person is conducting himself or herself peacefully 
and lawfully on property other than that of the owner of the attacking dog; 

   4. Attacked a person in such a manner as to result in property damage or in an injury to the 
person when such person is conducting himself or herself peacefully and lawfully on 
property other than that of the owner of the attacking dog; 

   5.  Attacked without provocation another animal or fowl on property other than that of the 
owner of the attacking dog; 

  b. Any dog owned, harbored, or trained primarily or in part for the purpose of fighting; 
  c. Any dog declared to be vicious pursuant to paragraph (i); 
  d. Any dog previously found to be vicious in a trial on the charge of violating paragraph (b) of this 

ordinance;  
  e. Any dog declared to be vicious in another municipality, county, or state. 
 (2) Except as provided in subparagraphs (3) and (4), a dangerous dog includes any of the following:  
  a. Any dog, except one assisting a peace officer in law enforcement duties, that has done any of the 

following: 
   1. Caused injury to a person or domestic animal that is less severe than a serious injury; 
   2. Chased or attacked any human being or domestic animal without provocation; 
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   3. Demonstrated an approach or apparent attitude of attack toward any human being or 
domestic animal in a menacing fashion, without provocation;   

   4. Demonstrated a trait or characteristic or a generally known reputation for dangerousness; 
 
   5. Demonstrated a known propensity, tendency or disposition to attack, cause injury to, or 

otherwise threaten the safety of humans or other domestic pets or animals without 
provocation; 

   6. Demonstrated any other behavior which constitutes a threat of bodily harm to a person 
when such person is conducting himself or herself peacefully and lawfully; 

   7. Run at large three or more times in any 12-month period; 
  b. Any dog declared to be dangerous pursuant to paragraph (j); 
  c. Any dog declared to be dangerous in another municipality, county, or state. 
  d. Any dog previously found to be dangerous in a trial on the charge of violating paragraph (f) of this 

ordinance.  
 (3) No dog shall be deemed dangerous based solely upon attacking or menacing any person or domestic 

animal in order to do any of the following: 
a.   Defend its owner, caretaker, or another person or animal, its young or its food, from a trespasser or 

an attack by a person or animal, or 
b.   Defend itself against any person, animal or trespasser that has provoked, tormented or abused it. 

 (4) No dog shall be deemed dangerous solely based upon its breed.  
 (5)  A dog previously deemed dangerous pursuant to subparagraph (2) shall no longer be deemed dangerous 

if: 
  a. The dog has not exhibited any of the behaviors specified in subparagraph (2)(a)1-6 for a period of 

36 consecutive months; provided, however, that the same dog may again be declared dangerous 
if it again exhibits any of the specified behaviors; or 

  b. The dog and its owner have completed the Canine Good Citizen Program sponsored by the 
American Kennel Club and provided evidence of the same in writing to the police department, 
and the dog has not exhibited any of the behaviors specified in subparagraph (2)(a)1-6 for a 
period of six consecutive months; provided, however, that the same dog may again be declared 
dangerous if it again exhibits any of the specified behaviors. 

(b) No person may harbor, keep, maintain, or permit to remain about his or her premises any vicious dog within the 
City of Sheboygan. 

(c)  No person may bring into the City of Sheboygan any dog that has previously been declared vicious in another 
municipality, county, or state. 

(d) No person may sell, give away, or transfer ownership or custodianship of a dangerous or vicious dog without first 
advising the police department in writing, including the name and address of the person to whom the dangerous 
or vicious dog is given.  

(e) The owner or custodian of a dangerous or vicious dog shall immediately notify the police department if the dog 
escapes, is unconfined, has attacked another animal or human being or has died.  

(f) No person may own, be the custodian of, harbor, keep, maintain, or permit to remain about his or her premises 
any dangerous dog, except in strict compliance with the regulations below. The custodian of a dog includes any 
person permanently or temporarily entrusted with the custody or care of the dog or any person who in any way 
exercises any care for or control of the dog, including providing shelter or food. 

  (1) All dangerous dogs shall at all times be confined in an enclosure in accordance with subparagraph (g)(1). 
The only exceptions to this requirement are when it is necessary for the owner or keeper to obtain 
veterinary care for the dog, when it is necessary to transport the animal in a vehicle, when in compliance 
with the leash and muzzle requirements in subparagraph (g)(2), or when its owner has secured express 
written approval from the police chief. Such exceptions shall only apply if the dangerous dog is under the 
direct control and supervision of the owner or custodian of the dog who is at least 18 years of age and 
competent and capable to control and manage the dog. In no circumstances shall a dangerous dog be 
transported in the open bed of a truck or in a vehicle from which it can escape. Housing a dangerous dog 
in a vehicle for purposes other than transport shall be a violation of these provisions requiring adequate 
confinement. 

 (2) The owner or custodian of a dangerous dog shall display in a prominent place on his or her premises a 
warning sign in letters no less than two inches high, stating that there is a dangerous dog on premises 
and a symbol to warn children of the presence of a dangerous animal. The sign shall be clearly visible 
and capable of being read from any public property, street or highway adjacent to the premises. A similar 
sign shall also be posted on any outdoor pen or kennel or enclosure and on the fence of a yard where the 
dangerous dog is kept.  
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 (3) The owner or custodian of a dangerous dog shall provide for the implantation of a device which can later 
be detected to aid in the proper identification of the animal. 

  
 (4) The owner or custodian of a dangerous dog shall initially register the dog with the police department no 

more than ten days after the dog become subject to the terms of this section. Additionally, the owner or 
custodian of a dangerous dog shall, prior to April 1, annually register the dog with the police department. 
At the time of registering the dangerous dog, the owner or custodian shall provide the following: 

  a. a current color photograph of the animal; 
  b. proof of current license and rabies certificate as required by this chapter; 
  c. proof of liability insurance as provided in subparagraph (3), below;  
  d. written proof from a licensed veterinarian that the animal has been spayed or neutered; and,  
  e. payment of a $75.00 registration fee. 
 (5) The owner or custodian of a dangerous dog shall purchase and maintain liability insurance in the amount 

of three hundred thousand dollars ($300,000.00) insuring the owner for any personal injuries or physical 
damage inflicted by the dangerous dog. In addition the policy of insurance shall require a minimum of ten 
days notice to the city prior to any cancellation or termination of such policy. In lieu of the liability 
insurance requirement, the owner of a dangerous dog may present evidence of a surety bond in the sum 
of at least three hundred thousand dollars ($300,000), payable to any person injured or whose property 
has been damaged by a dangerous dog. The proof of insurance or surety bond must be presented to the 
police chief each year at the time the dog's license is renewed, and the police chief shall keep a record of 
the name, address, and contact information of the owner or custodian of each dog affected by this 
requirement.  

(g) Restraint and Confinement of Dangerous Dogs 
 (1) Enclosure, Pen or Confinement.  

A dangerous dog shall be securely confined indoors or, if outdoors, in a secure, fenced yard or securely 
enclosed and locked pen, kennel or similar enclosure on the premises of the owner or custodian. No 
owner or custodian of a dangerous dog shall fail to securely confine the dog in compliance with the 
regulations below. A dangerous dog may be exempted from said requirements upon express written 
approval of the police chief. 
a. Indoors 

No dangerous dog shall be kept on a porch, patio, or in any part of a house or structure that 
would allow the dog to exit the building of its own volition. No dangerous dog may be kept in a 
house or structure when the windows are open or when screen windows or screen doors are the 
only obstacle preventing the dog from exiting the structure. 

b. Outdoor enclosures 
No dangerous dog shall be kept outdoors unless it is on the property of the owner or custodian 
and confined in one of the following manners: 
1. Fenced yard. Any fenced yard shall be secure and fully enclosed, with only one entrance. 

The fence must be at least six feet tall, built in a stockade style, completely opaque, and 
embedded into the ground to a depth of no less than 18 inches. The entrance must be 
locked with a key or combination lock when any dog is inside the yard and the enclosure 
must be secured against the unauthorized entry by a minor on their own accord. No part 
of a property line fence shall be part of such an enclosure unless the entire property line 
fence forms the enclosure and conforms in its entirety to the requirements of this section.  

2. Pen or kennel. Any outdoor pen, kennel or similar enclosure must be childproof from the 
outside and dogproof from the inside. It must be located at least ten feet away from any 
lot line. A strong metal double fence with adequate space between the fences (at least 
two feet) must be provided so that a child cannot reach into the dog enclosure. The pen, 
kennel or structure shall have secure sides and top attached to the sides. A structure 
used to confine a dangerous dog shall be locked with a key or combination lock. The 
structure shall have a secure bottom or floor attached to the sides of the pen or the sides 
of the pen must be embedded in the ground no less than two feet. All structures shall 
comply with zoning and building regulations of the city.  

3. This section does not relieve the owner or custodian of a dangerous dog from the 
obligation to comply with any provision of this code, any code adopted by this code, or 
the Sheboygan Zoning Ordinance, with regard to requirements for the placement or 
construction of fences or dog kennels. 

(2) Leash and muzzle requirements 
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In addition to the other requirements of this section, the owner or custodian of a dangerous dog may 
permit the dog to go outdoors outside of its outdoor enclosure only if the dog is securely leashed on a 
leash no more than four feet in length, attached to a prong training collar and held by a person who is at 
least 18 years of age and competent and capable to physically control and manage the dog. The leash 
shall not be attached to inanimate objects such as trees, posts and buildings. A dangerous dog outdoors 
on a leash outside the dog’s kennel shall be muzzled in a humane way by a muzzling device sufficient to 
prevent the animal from biting persons or other animals. A dangerous animal shall not be required to be 
muzzled when shown in a sanctioned American Kennel Club show.  

(h) Upon written application by the owner or custodian of a dangerous dog, the police chief may, in his or her 
discretion, waive any requirement specified in subsection (f) or (g) that is deemed to be inappropriate for a 
particular dangerous animal. Such waiver shall be in writing. 

(i) Declaration of vicious or dangerous dog; Notification and hearing 
 (1) If a police officer determines that a dog is dangerous or vicious as defined in this section, he or she may 

declare the dog to be a dangerous or vicious dog. The officer shall immediately inform the owner or 
custodian in writing, by personal service or certified mail, of such determination, and the reasons therefor. 
The determination shall be dated, and shall advise such person of the right to have such determination 
reviewed, the time within such review may be obtained, and the officer or person to whom a request for 
review shall be addressed. 

 (2) If an owner or custodian contests the designation of the dog as dangerous or vicious, the owner may 
request a hearing in writing, mailed or delivered in person to the chief of police within thirty days of 
issuance of the notice. The request for review shall state the ground or grounds upon which the person 
aggrieved contends that the decision should be modified or reversed.  

 (3) The hearing shall be held within fifteen days of receipt of the request for hearing before the law and 
licensing committee of the Common Council. The chief of police shall serve the appellant with notice of 
such hearing by mail or personal service at least ten days before such hearing. Any interested party may 
present evidence as to whether the dog is dangerous or vicious. At such a hearing, the determination of 
the police officer shall be termed an initial determination. 

 (4) The owner or custodian may file with the request for hearing written evidence and argument in support of 
the person's position with respect to the initial determination. 

 (5) At the hearing, the appellant and the municipal authority may be represented by an attorney and may 
present evidence and call and examine witnesses and cross-examine witnesses of the other party.  Such 
witnesses shall be sworn by the chair of the committee. The committee may issue subpoenas.  An 
appellant’s attorney of record may issue a subpoena to compel the attendance of a witness or the 
production of evidence.  A subpoena issued by an attorney must be in substantially the same form as 
provided in §805.07 (4), Wis. Stats., and must be served in the manner provided in § 805.07 (5), Wis. 
Stats.  The attorney shall, at the time of issuance, send a copy of the subpoena to the decision maker.   

 (6) At the hearing, the police department and the owner or custodian of the allegedly dangerous or vicious 
dog may present any relevant evidence related to whether the dog meets the definition of a vicious or 
dangerous dog in this section.   

 (7) The proceedings shall be taken by a stenographer or recorded. The chair of the committee or a person 
employed for that purpose shall take notes of the testimony and shall mark and preserve all exhibits.   

  (8) Pending the decision of the committee upon hearing, the owner must comply with the provisions of the 
section relating to dangerous dogs. The officer may impose additional restrictions on a dog declared 
vicious pending hearing. After the hearing, the owner shall be notified in writing of the determination. The 
law and licensing committee may impose additional restrictions on a dog declared vicious pending 
arrangements for its removal from the city or euthanasia. 

 (9)  The law and licensing committee of the Common Council may affirm, reverse, or modify the initial 
determination and shall, within 20 days of completion of the hearing and the filing of briefs, if any, mail or 
deliver to the owner or custodian a copy of the committee’s decision on review, which shall state the 
reasons for such decision.  Such decision shall be a final determination. The decision shall advise the 
owner or custodian of the right to appeal the decision, the time within which appeal shall be taken and the 
office or person with whom notice of appeal shall be filed. 

 (10) Any party aggrieved by the determination may seek judicial review pursuant to §68.13, Wis. Stats.  
(j) At trial on a charge under subsection (b), (d), (e), or (f), or at a hearing pursuant to subsection (i)(2): 
 (1) The fact finder shall consider evidence of provocation of the animal by a person or animal bitten or injured 

by the dog as a potentially mitigating factor. If the provocation is purposeful or substantial, the fact-finder 
may accept any alleged bite or injury as self-defense by the animal and not classify the animal as 
dangerous or vicious. 
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 (2)  The attack, chase, or injury of a person or domestic animal by an animal shall, in the absence of contrary 
evidence, be presumed to be due to an unprovoked attack. However, a dog shall not be deemed to be 
dangerous if it bites, attacks or menaces any person or animal: 

  
  a. To defend its owner, caretaker or another person from an unjustified attack by a person or 

animal; 
  b. To protect its young or another animal; 
  c. To defend itself against any person or animal that has tormented, assaulted or abused it; 
  d. To defend its owner's or caretaker's property against trespassers; 
  e. That is actively committing or attempting to commit a crime; 
  f. That is violating or attempting to violate an ordinance that protects persons or property. 
(k)  No animal may be declared dangerous for acts committed by the animal while being utilized by a law enforcement 

agency for law enforcement purposes while under the control and direction of a law enforcement officer. 
(l) Any vicious dog may be ordered impounded or removed from the city for violations of this chapter. The animal's 

owner shall be responsible for costs of impoundment or removal.  
(m) Any dog that has caused serious injury to a person or domestic animal on two separate occasions, without 

reasonable cause, may be destroyed as a result of judgment rendered by a court of competent jurisdiction, as 
specified under § 174.02(3), Wis. Stats. The animal's owner shall be responsible for costs of destruction.  

(n) Every day that a violation of this ordinance continues shall constitute a separate offense. Additionally, any person 
who violates this ordinance shall pay all expenses including shelter, food, handling, veterinary care, and expert 
testimony fees necessitated by enforcement of this ordinance.” 
Section 2.  Subsections (4), (5), and (6) of Section 18-3 of the Municipal Code are hereby created to read as 

follows: 
“Sec. 18-3.  Penalties for violation of chapter. 
(4) A forfeiture of not less than $100.00, nor more than $250.00 for a violation of section 18-4, except as follows: 

(a) Where a defendant has one prior conviction within a five year period for a violation of section 18-4 the 
forfeiture shall be no less than $250.00 nor more than $500.00. 

(b) Where a defendant has two or more prior convictions within a five year period for a violation of section 18-
4 the forfeiture shall be no less than $500.00 nor more than $2,500.00. 

(5) A forfeiture of not less than $350.00, nor more than $1,000.00 for a violation of subsections (c) or (d) of section 
18-47.  

(6) A forfeiture of not less than $100.00, nor more than $500.00, for a violation of subsections (e), (f), or (g) of section 
18-47.”  

 Section 3. Section 18-46 of the Municipal Code, entitled “Restraint,” is hereby repealed and recreated to 
read as follows: 
“Sec. 18-46.  Restraint. 
Except as otherwise provided in this chapter, any person owning or having charge, custody, care or control of any dog or 
cat shall keep such animal exclusively upon his own premises either by personal and direct supervision such as voice 
command by such person physically present, or upon an appropriate chain or tie no longer than 15 feet in length, or in an 
enclosed yard, either walled or fenced, or in any other appropriate restraining enclosure. The dog or cat may be off the 
premises if it is restrained by a substantial leash or chain not exceeding six feet in length, in the hands of such person and 
directly controlling the movement of the animal, or if it is being trained or shown in an area or at an event approved for 
such purposes by the superintendent of parks. This section shall not apply to police dogs.  

Section 4. All ordinances or parts thereof in conflict with the provisions of this ordinance are hereby repealed 
to the extent of such conflict, and this ordinance shall be in effect from and after its passage and publication. 
Note to committee: 
While I did add the leash law restrictions you requested, I did not include the $5 fee for vets or the humane society that 
would allow them to issue licenses for the following reasons: 

1) These are technically county licenses issued by the city. Vets would either have to also issue license to 
people living outside the city (requiring a concurrent change in the county ordinance—and the county 
clerk has already expressed her opposition), or they would have to determine whether a person lives in 
the City or not before determining whether to issue the license. This is not as easy as one would think. 

2) The deputy city finance director has indicated that there are some logistical problems because the county 
requires licenses be issued consecutively, but this would not be possible if vets also issue licenses. The 
county already complains about the non-consecutive licenses issued by the humane society and about 
the delay in getting those licenses from the humane society to the city and then to the county. 

3) There is some question of legality. While my reading of the statute suggests we can do this legally, the 
county clerk disagrees, and there may well be a challenge. I question whether this is the hill to die upon. 
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I also did not include anything regarding additional fees. The information I received from the finance department does not 
conclusively allow us to raise the fees. Additionally, given both the state statute and the practicalities of the matter, this 
matter is properly dealt with at the county level. There probably should be some work done at the county level, with the 
input of the local municipalities, to change the licensing procedures to allow the changes you suggest. You may wish to 
make a motion suggesting that this occur. 
 
Finally, while this does not help for 2011, this current tax year is the last during which the county will be collecting real 
estate tax for the City. Beginning in December of 2011, the city will once again be sending out tax bills and collecting 
them. The deputy finance director indicated that this is a perfect opportunity to include information about animal licensing, 
and that they may be able to work things out so that those paying for their taxes, either by mail or in person, will also be 
able to buy their pet licenses at the same time. You may wish to make a motion indicating the committee’s 
encouragement to do so. 
 On motion by Alderperson Montemayor and second by Alderperson Versey, the Ordinance was passed on call of 
the roll: 
Ayes:  Bohren, Bouck, Bowers, Hammond, Hanna, Heidemann, Kath, Kittelson, Montemayor, Rindfleisch, Roeseler, 
Sampson, VanderWeele, Versey – 14. 
Nays:  None. 
 

ORDINANCES INTRODUCED 
Gen. Ord. No. 47-10 - 11.  By Alderpersons Bouck and Sampson. January 17, 2011. 

AN ORDINANCE granting R & M Moeller, LLC, its successors and assigns, the privilege of encroaching upon 
described portions of a public promenade located at 434 S. Pier Drive. in the City of Sheboygan for the purpose of 
building and maintaining a patio. 

Was referred to the City Plan Commission. 
 

Charter Ord. No.  48  - 10 - 11.  By Alderpersons Hanna, Roesler and VanderWeele.  January 17, 2011. 
An ORDINANCE amending Charter Ord. No. 1-97-98 regarding the appointment of the city assessor, so as to 

change the term from five (5) years to two (2) years. 
Was referred to the Committee on Salaries and Grievances. 

 
CONVENE IN CLOSED SESSION 

A motion by Alderperson Kittelson and second by Alderperson Rindfleisch to convene in closed session under the 
exemption provided in Sec. 19.85(1)(e) of the Wisconsin Statutes for the purpose of deliberating the purchasing of public 
property, the investing of public funds, and the possible modification/renegotiation and assignment of leasehold interests 
where competitive and bargaining reasons require a closed session was passed, all Alderpersons present voting “Aye.” 
 

There being no further business, on motion by Alderperson Kittelson and second by Alderperson Hanna the 
meeting was then adjourned, all Alderpersons present voting "Aye". 

 
 
 

 
                   
       Mayor                  City Clerk                                                               


